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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS
STATE OF LOUISIANA

DOCKET NO.: Zo/2 - 339¢ . DIVISION: _&-'°
r"“‘"":—.:-;’- = ii"‘f} £
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DANNY BANNBs & [ I %=
versys A6 -5 1 @J

SHELL EXPLORATION AND PRODUCT|ON, INEER % H\C
CHARLES PERILLIAT, MARK TIPTON, |23 FQ)\N&E'CUMPA‘\JY AN
XYZ INSURANCE COMPANY

é%
FILED DEPUTY CLERK: ¥ @

PETITION FOR DAVIAGES
NOW COMES, through undersigned counsel, Plaintiff DANNY HABI;Jy'I!\IA a person of the
full age of majority, who respectfully charges the following: IR SIHIL DISIRICT 3
402 CIVIL COURTS PUFLo.t
377 LOVOLA MEHUE - 700 <%
Made Defendants herein are: HEK DRLEANS, LA 2:1.

04-592- 9100
A, SHELL EXPLORATION AND PRODUCTION, INC,, a forciga corporation, doing

I

business in the City of New Orleans, Parish of Orleans, State of Louisiana;

ORigr §/13/2012 ot 15:3C
B. BRUNEL ENERGY, INC,, a foreign corporation, dom% busubciss u}) rl;;: Cltty ofNew
& Rl VA & A" AU

ie

Orleans, Parish of Orleans, State of Louisiana, RLCLIFTED 349310

enilt R
C. CHARLES PERILLIAT, a petson of the full age of majoril; and resident and

domicilliary of the Parish of Orleans;

 PETLTION fOR ORNAGES
D. MARK TIPTON, a person of the full age of majority and resident and domicilliary
W data@l L sena

iak TLES

of the Parish of Orleans;
IRV

B 123 INSURANCE. COMPANY, a foreign insurer, doing| bummss in the City of Ne\v

Mg 4 =) 3

Orlecans, Parish of Orleans, State of Louisiana; and v el AP
DGIGEAT Liud. B
. XYZ INSURANCE COMPANY, a {oreign insurer, doing busiqssgoin\me Ci;y:of’ ‘
eITLDING FUSD FEE
: .00 L '

New Orleans, Parish of Orleans, State of Louisiana.

@
gE SBLILIATIRLB LT s soS. e

r

2512677903

Defendants are jointly and severally liable for all damages dl!e@éﬁ P
3 RECEIPT TOTAL $927.00
Atall times pedtinent hereto Deferidant CHARLES PERILLIA TR FHEC e Shd scope

of his cmployment for Defendant SHELL EXPLORATION AND PRODUCTION, INC. and

aiivg

\%\lm
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therefore, Defendant SHELL EXPLORATION AND PRODUCTIO\N/, INC. is vicariously liable for
all acts committed by its employee CHARLES PERILLIAT under respondeat superior.
4.

At all times pertinent hereto Defendant MARK TIPTON was in the course and scope of his
employment for Defendant SHELL EXPLORATION AND PRODUCTION, INC. and therefore,
Defendant SHELL EXPLORATION AND PRODUCTION, INC. is vicariously liable for all acts
committed by its employee MARK TIPTON under respondeat superior.

5.

Venue is proper in Orleans Parish pursuant to La. C.C.P. 74 in that the violations of the
Plaintiff’s rights occurred in Orleans Parish at Defendant SHELL EXPLORATION AND
PRODUCTION, INC.’s offices at One Shell Square, 701 Poydras Street in the City of New Orleans,
Parish of Orleans.

6.

Plaintiff HANNA, was recruited by Defendant BRUNEL ENERGY, INC. out of Houston
Texas to work for Defendant SHELL EXPLORATION AND PRODUCTION, INC. as a Cost
Engineering Manager.

7.

Plaintiff HANNA, accepted the position and relocated his family to the New Orleans area

and began work August 22, 2011 in New Orleans.
8.

While employed by Shell, Mr. Hanna discovered that his direct supervisor, Mr. CHARLES
PERILLIAT was moving funds and deleting numbers in reports to corporate officers in order to
falsify reports to Kurt Schulemberger, Project Manager and Kimberly McNeely, Finance Manager.
These false reports were delivered to the board of directors. The numbers consisted of
miscalculations in estimates by Defendant CHARLES PERILLIAT in the funding required to build
and complete Subsea Tiebacks in the Gulf of Mexico, project name Cardamom. The false reporting
amounted to $750,000,000.00 plus dollars.

9.

Plaintiff HANNA, discovered these accounting irregularities while working at Defendant

SHELL EXPLORATION AND PRODUCTION, INC. in October and November o£ 2011. As part

of Plaintiff HANNA’S regular job duties he was required to report the accounting irregularities and
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mis-estimates to the corporate offices. Inadvance of Plaintiff HANNA making his required reports,

Defendant PERILLIAT actually entered Plaintiff HANNA’S computer without permission to falsify
and change Plaintiff HANNA’S financial reports.
10.

Defendant PERILLIAT’S actions of delivering false numbers to corporate and in fraudulently
changing financial reporting numbers to correct the false numbers violated Louisiana law, amounting
to civil fraud, false accounting in violation of La. R.S. 14 § 70, Theft of Business Record in violation
of La. R.S. 14 § 20, Unauthorized Use of a Movable in violation of La. R.S. 14 § 68, Bank Fraud in
viclation of La. R.S. 14 § 71, Disposal of Property with fraudulent or malicious intent in violation
of La. R.S. 14 § 72.4, Computer fraud in violation of La. R.S. 14 § 73.5, Unfair Trade Practices Acts
in violation of La. R.S. 51 § 1401 ez. seq. and other violations of State Constitutional Law and
Louisiana State Criminal and civil laws.

11.

At all times pertinent hereto, Defendant CHARLES PERILLIAT, violated the contract
between Defendant SHELL EXPLORATION AND PRODUCTION, INC. and Defendant BRUNEL
ENERGY, INC.

12.

Plaintiff HANNA reported the fraudulent actions of Defendant CHARLES PERILLIAT to
his direct supervisor at Defendant SHELL EXPLORATION AND PRODUCTION, INC,
Defendant MARK TIPTON. Defendant MARK TIPTON failed to follow the policies and
procedures of both Defendants SHELL EXPLORATION AND PRODUCTION, INC. and
BRUNEL ENERGY, INC. and breached the agreements and/or contracts between Defendants
SHELL EXPLORATION AND PRODUCTION, INC. and BRUNEL ENERGY, INC. and Plaintiff
DANNY HANNA. No action was taken by Defendant MARK TIPTON against Defendant
CHARLES PERILLIAT.

13.

Plaintiff HANNA reported the fraudulent actions of Defendant CHARLES PERILLIAT to
the project manager over the Cardamom Project at Defendant SHELL EXPLORATION AND
PRODUCTION, INC., Kurt Schallenburger, but 1o action was taken against Defendants CHARLES

PERILLIAT or MARK TIPTON.
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14.

Plaintiff HANNA has experience of over thirty vears in this line of work and knows full
well the ramifications of delivering fraudulent information to shareholders in a company. The
actions of Defendant CHARLES PERILLIAT and MARK TIPTON caused Plaintiff HANNA
extreme emotional distress, to the point that Plaintiff HANNA suffered a cardiac event causing him
to be hospitalized with cardiac symptoms brought on by stress. This event generated a workers’
compensation claim that was NOT paid by Defendant SHELL EXPLORATION AND
PRODUCTION, INC.’s workers’ compensation insurer.

15.

After making numerous complaints about fraudulent reports with no action taken, Plaintiff
HANNA scheduled an appointment with Defendant SHELL EXPLORATION AND
PRODUCTION, INC.’s human resource department in Houston for November 11,2011. While en
route to the appointment, Plainiiff HANNA was called via cell phone and terminated and told he
would be arrested if he went to SHELL EXPLORATION AND PRODUCTION, INC.’s corporate
office in Houston. This was done inreprisal for Plaintiff HANNA making complaints of fraudulent
and illegal activity described herein in violation of La. R.S. 23:967.

16.

Defendants CHARLES PERILLIAT, MARK TIPTON and SHELL EXPLORATION AND
PRODUCTION, INC. intentionally inflicted emotional distress upon Plainiiff HANNA by harassing
and berating Plaintiff HANNA because of his insistence on following company protocols and the
law and his insistence upon reporting his findings through the proper channels.

17.

Defendant SHELL EXPLORATION AND PRODUCTION, INC.’S termination of Plaintiff
HANNA was a breach of the employment agreement between Defendant SHELL EXPLORATION
AND PRODUCTION, INC. and Defendant BRUNEL ENERGY, INC.

18.

Defendant SHELL EXPLORATION AND PRODUCTION, INC.’S termination of Plaintiff

HANNA was a breach of the employment agreement between Plaintiff HANNA and Defendant

SHELL EXPLORATION AND PRODUCTION, INC.
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Defendant SHELL EXPLORATION AND PRODUCTION, INC.’S termination of Plaintiff
HANNA was a breach of the employment agreement between Plaintiff HANNA and Defendant
BRUNEL ENERGY, INC.

20.

Defendant SHELL EXPLORATION AND PRODUCTION, INC. intentionally interfered
with the contract of employment between Plaintiff HANNA and Defendant BRUNEL ENERGY,
INC.

21.

Defendant BRUNEL ENERGY, INC. terminated the Service Agreement with Plaintiff
HANNA in violation of Defendant BRUNEL ENERGY, INC.’S without good cause in violation of
its’ own Harassment and Discrimination Policy.

22,

Defendant BRUNEL ENERGY, INC. terminated the Service Agreement with Plaintiff
HANNA in violation of Defendant BRUNEL ENERGY, INC.’S without good cause in violation of
Defendant BRUNEL ENERGY, INC.’S own Business Standards Policies.

23.

Defendant BRUNEL ENERGY, INC. termination of Plaintiff HANNA violated Defendant
BRUNEL ENERGY, INC.’S contract with Defendant SHELL EXPLORATION AND
PRODUCTION, INC.’S without good cause in violation of Defendant BRUNEL ENERGY, INC.’S
own Business Standards Policies.

24.

Defendant BRUNEL ENERGY, INC.’S termination of Plaintiff HANNA violated Defendant
SHELL EXPLORATION AND PRODUCTION, INC.’S employment agreement with Plaintiff
HANNA without good cause in violation of Defendant SHELL EXPLORATION AND
PRODUCTION, INC.’S own Business Standards Policies.

25

In addition, and/or in the alternative, Plaintifl HANNA was terminated in retaliation for

bringing a workers’ comﬁensation claim in violation of La. R.S. 23:1361 for making a workers’

compensation claim.



Case 2:14-cv-01088-KDE-KWR Document 1-1 Filed 05/13/14 Page 6 of 168

RN 1 n
R

26.

Plaintiff HANNA has a visible birth defect in his right arm in which he has no right hand and
smaller right arm. Defendant CHARLES PERILLIAT called Plaintiff HANNA “chicken wing” and
asked him to “high five” on an almost weekly basis among other derogatory and discriminating
remarks in violation of DANNY HANNA’S rights pursuant to La. Const. Art. 1 § 3 and 12 and La.
R.5.23 § 322 et. seq.

217.

Defendants CHARLES PERILLIAT and SHELL EXPLORATION AND PRODUCTION,
INC. intentionally inflicted emotional distress upon Plaintiff HANNA by harassing and berating
Plaintiff HANNA because of his disability.

28.

Defendants CHARLES PERILLIAT and SHELL EXPLORATION AND PRODUCTION,
INC. intentionally inflicted assault upon Plaintiff HANNA by placing Plaintiff HANNA in imminent
apprehension of receiving a harmful or offensive touching by offering to “high five” Plaintiff
HANNA on his disabled arm that is missing a hand.

29.

Defendant SHELL EXPLORATION AND PRODUCTION, INC. was negligent in retaining
Defendant CHARLES PERILLIAT as an employee with constructive knowledge of Defendant
PERILLIAT’S illegal activity and obvious and open tormenting of Plaintiff HANNA.

30.

Defendants CHARLES PERILLIAT, MARK TIPTON and SHELL EXPLORATION AND
PRODUCTION, INC. violated Louisiana’s Unfair or Practices Act La. R.S. 51:1405 et. seq. by
seeking to compete with other companies in violation of Louisiana State law by acts by deleting files
and hiding monies and estimates, deceptive accounting, fraud, false reporting, discrimination based
on disability, reprisal against whistleblowers, violations of State of Louisiana constitutional rights,
fraud, Theft of Business Records, Unauthorized Use of a Movable, Bank Fraud, Disposal of Property
with fraudulent or malicious intent, Computer fraud, and other violations of State Constitutional Law
and Louisiana State Criminal and civil laws.

31.
The actions of Defendants CHARLES PERILLIAT, MARK TIPTON and SHELL

EXPLORATION AND PRODUCTION, INC. against Plaintiff HANNA in producing and hiding
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fraudulent documents, har‘ass-ing Plaintiff HANNA, discriminating\z/gainM Plaintiff HANNA and
terminating Plaintiff HANNA in reprisal for his complaints was immoral, unethical, oppressive,
unscrupulous, substantially injurious to consumers, frandulent, misrepresentative, deceptive, breach
of fiduciary duty, or other unethical conduct.

32.

Plaintiff believes that he was retaliated against for reporting this conduct to Human
Resources.

33.

Defendants have further defamed the character and name of Plaintiff HANNA by reporting
to third parties that Plaintiff was terminated for job abandonment and has black balled Plaintiff
HANNA in the industry causing him ongoing future lost wages and suffering.

34.

Due the acts of the defendants outlined herein, Plaintiff HANNA suffered and continues to
suffer:

A. Conscious pain and suffering;

B. Physical injury;

C. Great mental distress;

D. Humiliation;

E. Emotional distress;

F. Loss of income and employment;

G. Loss of benefits;

H. Loss of wages;

1. Loss of anticipated wages which would have resulted from promotion;
J. Loss of promotion;

K. Defamation;

L. Loss of marriage and consortium,

Attorneys fees;

Costs;

© z K

Other losses and injuries which will be showri at trial on the merits.
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35.

Attorneys fees and costs ave available pursuant to La. R.S. 23:303(A), La. R.S. 51:1434, La.

R.S. 23:967(B), La. R.S. 23:332, La. R.S. 23:1361(C).
36.

Plaintiff HANNA’S damages should be trebled and penalty damages for $5,000.00 per
occuwrrence pursuant to La. R.S. 51 § 1407C) and treble damages pursuant to La. R.S. 51:1409 should
be awarded for unfair trade practices against Plaintiff HANNA by Defendants because the acts of
the Defendants was immoral, unethical, oppressive, unscrupulous, substantially injurious to
consumers, frandulent, misrepresentative, deceptive, breach of fiduciary duty, or other unethical
conduct.

37.

Defendants are liable for damages in tort pursuant to La. C.C. Art. 2315 et.seq. for the
intentional and negligent acts of the defendants in trampling the rights of Plaintiff and conduct in
breach of the duty owed to Plaintiff by a reasonable business doing business in the State of
Louisiana.

38.

Plaintiff HANNA'’S disability was a motivating factor in Defendants’ decision to terminate
him.

39.

Plaintifl HANNA’S reporting of illegal activity to supervisors and/or human resources was
a motivating factor in Defendants’ decision to terminate him.

40.

Plaintiff ITANNA’S workers compensation claim was a motivating factor in Defendant’s

defendants’ decision to terminate him.
41.°

At all times pertinent hereto, 123 INSURANCE COMPANY was the insurer of Defendant,
SHELL EXPLORATION AND PRODUCTION, INC., and is jointly and severally liable for
damages caused by Defendant SHELL EXPLORATION AND PRODUCTION, INC. pursuant to

La. R.S. 22 § 1269.
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42.

Atall times pertinent hereto, XYZ INSURANCE COMPANY was the insurer of Defendant,
BRUNEL ENERGY, INC. and is jointly and severally liable for damages caused by Defendant,
BRUNEL ENERGY, INC., pursuant to La. R.S. 22 § 1269.

WHEREFORE, Plaintift DANNY HANNA prays that Defendants SHELL EXPLORATION
AND PRODUCTION, INC., BRUNEL ENERGY, INC., CHARLES PERILLIAT, MARK
TIPTON, 123 INSURANCE COMPANY and XYZ INSURANCE COMPANY be served with a
copy of this petition and that after the expiration of all legal delays and after due proceedings are held
that there be judgment rendered in favor of Plaintiff and against Defendants for such damages as are
reasonable in the premises, including but not limited to emotional distress, lost wages, statutory
damages, attorney’s fees and costs together with legal interest thereon from the date of judicial

demand until paid and any other relief justice and equity demand.

~"Tean-Paul Robert, Bar # 27628
Attorney at Law, L.L.C.
2315 S. Burnside Ave.
Gonzales, LA 70737
Tel: (225) 647-9200
Fax: (225) 647-9300

PLEASE SERVE

Shell Exploration and Production, Inc.
Through its agent for service of process
C T Corporation System

5615 Corporate Boulevard, Ste. 400B
Baton Rouge, Louisiana 70808

Via Long Arm

Brunel Energy, Inc.

CT Corporation System

350 N. St. Paul Street, Ste. 2900
Dallas, TX 75201

Charles Perilliat

At his place of employment

Shell Exploration and Production, Inc.
701 Poydras Street

New Orleans, Louisiana 70139

Mark Tipton

At his place of employment

Shell Exploration and Production, Inc.
701 Poydras Street

New Orleans, Louisiana 70139
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ATTORNEY'S NAME: Robert, Jean-Paul 27628

AND ADDRESS: 2315 S. BURNSIDE AVENUE P
GONZALES LA 70737 2 A
CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS o ‘/;& C o
STATE OF LOUISIANA ’j} u/’/ ~
NO: 2012 - 07799 1 DIVISION: C SECTIC ﬁ/ﬁ\g/ e <
HANNA, DANNY versus SHELL EXPLORATION AND PRODUCTION, INC., ETAL ’f;,"" o S <
i
CITATION @B,
TO: SHELL EXPLORATION AND PRODUCTION, INC. ?g{éf v
THROUGH: ITS AGENT FOR SERVICE OF PROCESS: C T CORPORATION SYSTEM
5615 CORPORATE BOULEVARD 2 0\l
STE. 400B NG
BATON ROUGE LA 70808 e
on e ¥ ;
YOU HAVE BEEN SUED: ge e A
| o orpo?
i 80CY
You must either comply with the demand contained in the petition coy ot o \\{Q\‘i
FOR DAMAGES . encet™S 2 et
N \ \QM)“EC'“A. oﬂUER\C’YJ

of this Court, Room 402, Civil Courts Building, 421 Loyola Avenue, New Orleans, LA

a certified copy of which accompanies this citation, or filte anyanswer or otterlegal pQ i
service hereof under penalty of default

ADDITIONAL INFORMATIE pertt
Legal assistance is advisable. If you want a lawyer and'c'ér'i"l)ﬁr\é one, you may call the New Orleans
Lawyer Referral Service at 504-561- 8828. This Referral Service operates in conjunction with the
New Orleans Bar Association. If you qualify, you may be entitled to free legal assistance through the
New Orleans Legal Assistance Corp. You may call them at 800-624-4771 or 504-525-4431.

wmer+COURT PERSONNEL ARE NOT PERMITTED TO GIVE LEGAL ADVICE

IN WITNESS HEREOF, | have hereunto set my hand and affix the seal of the Civil District Court for
the Parish of Orleans, State of LA August 14, 2012

Clerk's Office, Room 402, Civil Courts DALE N. ATKINS, Clerk of
421 Loyola Avenue e e The Civil District Court
New Orleans, LA - ‘ Lo for the PArish of Orleans

- o State o { )

o~ 1
: . Y Deputy Clerk
T . +SHERIFF'S RETURN
o (for use of process servers only)
PERSONAL SERVICE DOMICILIARY SERVICE
On this day of On this day of
served a copy of the wii petition served a copy of the wii petition

FOR DAMAGES FOR DAMAGES
On On

SHELL EXPLORATION AND PRODUCTION, INC. SHELL EXPLORATION AND PRODUCTION, INC.

THROUGH: ITS AGENT FOR SERVICE OF PROCESS: C T
CORPQORATION SYSTEM

THROUGH: ITS AGENT FOR SERVICE OF PROCESS:C T
CORPORATION SYSTEM

by leaving same at the dwelling house, or usual place of
abode, in the hands of
a person of suitable age and discretion residing therein as
a member of the domiciliary establishment, whose name
and other facts connected with this service | learned by
interrogating HIM / HER the said

Deputy Sheriff of SHELL EXPLORATION AND PRODUCTION, INC.

Mileage: §$
being absent from the domicile at time of said service.

l % & / ENTERED /
APER RETURN Returned same day

1) / 1 Of No.

SERIAL NO. DEPUTY PARISH Deputy Sheriff of

Returned same day
No.

* % F % F F F X A F % F ¥ * % £ * o+ * * F #

L

-

Janice LeCesne

,m;/ Ci
- ,
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ATTORNEY'S NﬁMﬁobert. Jean-Paul 27628
AND ADDRESS: 2316 S. BURNSIDE AVENUE
GONZALES LA 70737

CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS o
STATE OF LOUISIANA 2 4

o
NO: 2012 --07799 4 DIVISION: C SECTION; 10 7 S
#

HANNA, DANNY versus SHELL EXPLORATION AND PRODUCTION, INC., ETAE}’;).\ «

CITATION T O

TO: MARK TIPTON, At his place of employment 7‘{/ W /4 %/)’LJ)’ .
THROUGH: L P
SHELL EXRLORATIONAND-RRODUGTHON;INC. fﬂ ﬁ M)’) Ner( y Egz?é Y
#TPOYDRAS STREET =

NEVFORTERNS sa_goes Maondoti]le, A/ﬁ’”:*:zﬂ/

YOU HAVE BEEN SUED: . o

oD
SRG
A,
,\fq\“’@
¥
%

B8
/5(:)
E)

d
%
a3Ala0

405

0
=
You must either comply with the demand contained in the petition oL

FOR DAMAGES M=

goted

a certified copy of which accompanies this citation, or file an answer or other legal pleading in the office of the Clerk
of this Court, Room 402, Civil Courts Building, 421 Loyola Avenue, New Orleans, LA, within fifteen (15) days after the
service hereof under penaity of defauit

ADDITIONAL INFORMATION
Legatl assistance is advisable. If you want a lawyer and can't find one, you may call the New Orleans
Lawyer Referral Service at 504-561- 8828. This Referral Service operates in conjunction with the
New Orieans Bar Association. If you qualify, you may be entitled to free legal assistance through the
New Orleans Legal Assistance Corp. You may call them at 800-624-4771 or 504-525-4431.

wrrt*COURT PERSONNEL ARE NOT PERMITTED TO GIVE LEGAL ADVICE*

IN WITNESS HEREOF, | have hereunto set my hand and affix the seal of the Civil District Court for
the Parish of Orleans, State of LA August 14, 2012

Clerk's Office, Room 402, Civil Courts DALE N. ATKINS, Clerk of
421 Loyola Avenue The Civil District Court

New Orleans, LA for the Parish of Orleans
State o ) LA LW
b L/(_/ K= VY

\/ Deputy Cléﬁ_k
SHERIFF'S RETURN . B

(for use of process servers only) o -
PERSONAL SERVICE DOMICILIARY SERVICE <

- S

On this day of On this day of G P

served a copy of the w/i petition served a copy of the(—Wli petition .

FOR DAMAGES & =
Wl

FOR DAMAGES

On
MARK TIPTON, At his place of employment

On
MARK TIPTON, At his place of employment

THROUGH: THROUGH:

by leaving same at the dwelling house, or usual place of
abode, in the hands of
a person of suitable age and discretion residing therein as
a member of the domiciliary establishment, whose name
and other facts connected with this service | learned by

- interrogating HIM / HER the said

Deputy Sheriff of MARK TIPTON, At his place of employment

Mileage: $

Returned same day
No.

L A T T T T N N T O N N T Y

/ ENTERED / being absent from the domicile at time of said service.
Lo PAPER RETURN Returned same day
3 / Qi 0 ] 2l N

SERIAL NO. DEPUTY PARISH ,\Peputy Sheriff of

W0

L
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CIVID_&TRICT COURT FOR THE PARISH O

STATE OF LOUISIANA
DOCKET NO.:2012-7799  DIISION:C- SECH
DANNY HANNA : Sl BT Sl
VERSUS ! -7 AR

TR TR
SHELL EXPLORATION AND PRODUCTION, INC., BRUNEL'ENERGY; INC., "
CHARLES PERILLIAT, MARK TIPTON, 123 IINSURANCE COMPANY AND
XYZ INSURANCE COMPANY

FILED DEPIITY CLERK:

AMENDED AND SUPPLEMENTAL PETITION FOR DAMAGES
NOW COMES, through undersigned counsel, Plaintiff DANNY HANNA a person of the
full age of majority, who respectfully charges the following:

1.
DALE H. ATKINS
By amending and supplementing the Petition for Damages &EER’P%%IS.P}}R} &A.eomlread as
4072 CIVIL COURTS BHILDING
471 LDYDLA AVEMUE - ROOR 402
HEW ORLEAMS: LA 70112

follows:
1(A).

At the time of filing the Petition for Damages, Plaintiff DANT®HANNA was domiciled in

St. John the Baptist Parish, State of Lonisiana.

Plaintiff incorporates the entire original Petition for Dambfigs ¥/ kierelylWipplements

CASEZ: 2012 - 07799 SEC.: 10
Paragraph 1(A). RECEIPTS: 349306

WHEREFORE, Petitioner DANNY HANNA prays that this FFitet Amend8® and AL

there be a judgment rendered in favor of said petitioner, and ag8iif{-"$ATAL CBTENAATDISTIELITI

$ 14100 ¢ 14100 ¢ UNTE
EXPLORATION AND PRODUCTION, INC., BRUNEL ENERGY,FI}‘\)gCF. gIHARLES PERILLIAT,

MARK TIPTON, 123 INSURANCE COMPANY and XYZ INSURANCE COMPANY ¥6f afi 0,00

amount equal to a just sum to fully compensate petitioner for all damages, éeneral and special
TOTAL PAID CASE % 201207799  $148.51

sustained by the petitioner as aforementioned, together with all costs incurred in the prosecution of
RECEIPT TOTAL 4$148.50

this matter, together with legal interest thereon from date of judicial demand, until paid, and for all
AMOUNT RECEIVED 214B.59

CHANGE DUE .00

Checl ¥3748 Aub. $148.50
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such other relief justiceiu equity demand. W5

Respectfu W

fean-Paul Robert, Bar # 27628
Attorney at Law, L.L.C.

2315 S. Burnside Ave.
Gonzales, LA 70737

Tel: (225) 647-9200

Fax: (225) 647-9300

o

CERTIFICATE OF SERVICE

I certify that a copy of the Amended Petition for Damages has been sent via facsimile and
U.S. mail, postage prepaid, to:

Kindall C. James

LISKOW & LEWIS

One Shell Square

701 Poydras Street, Ste. 5000
New Orleans, Louisiana 70139

on this 7th day of September, 2012,

By:

Jean-Paul Robert, Bar # 27628
Attorney at Law, L.L.C.
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ATTORNEY'S NAME: Robert, Jean-Pau! 27628
AND ADDRESS: 2315 S. BURNSIDE AVENUE
GONZALES LA 70737
CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS
STATE OF LOUISIANA

NO: 2012 - 07799 5 DIVISION: C SECTION: 10
HANNA, DANNY versus SHELL EXPLORATION AND PRODUCTION, INC., ETAL
CITATION
TO: MARK TIPTON, AT his place of employment e, V7
THROUGH: %) “l
SHELL EXPLORATION.AND-RRODYETION, TNC:

..... /\/q/‘/)
7%%@@ LA 70139 {/{} a @\/ up/(/ Q-

YOU HAVE BEEN SUED:

You must either comply with the demand contained in the petition
FOR DAMAGES

a certified copy of which accompanies this citation, or file an answer or other legal pleading in the office of the Clerk
of this Court, Room 402, Civil Courts Building, 421 Loyola Avenue, New Orleans, LA, within fifteen (15) days after the
service hereof under penalty of default

ADDITIONAL INFORMATION
Legal assistance is advisable. If you want a fawyer and can't find one, you may call the New Orleans
Lawyer Referral Service at 504-561- 8828. This Referral Service operates in conjunction with the
New Orleans Bar Association. If you qualify, you may be entitied to free legal assistance through the
New Orleans Legal Assistance Corp. You may call them at 800-624-4771 or 504-525-4431.

FrrassCOURT PERSONNEL ARE NOT PERMITTED TO GIVE LEGAL ADVICE*

IN WITNESS HEREOF, | have hereunto set my hand and affix the seal of the Civil District Court for
the Parish of Orleans, State of LA September 7, 2012

Clerk's Office, Room 402, Civil Courts DALE N. ATKINS, Clerk of

421 Loyola Avenue The Civil District Court

New Orleans, LA for the Par',sh of Orleans
State of

by7 J,Wga %@a@b

Deputy Clerk

SHERIFF'S RETURN ‘:‘-”‘ 2
(for use of process servers only) = .

PERSONAL SERVICE DOMICILIARY SERVICE
On this day of On this day of
served a copy of the w/i petition served a copy of the wit| petmon
FOR DAMAGES FOR DAMAGES ~.
On On . ‘E_i ;

MARK TIPTON, AT his place of employment MARK TIPTON, AT hls place of employment

L I L O T T T O L T T TR Y

THROUGH: THROUGH:
by leaving same at the dwelling house, or usual place of
abode, in the hands of
a person of suitable age and discretion residing therein as
Returned same day a member of the domiciliary establishment, whose name
No and other facts connected with this service | learned by
, interrogating HIM / HER the said
Deputy Sheriff of . MARKTIPTON, AT his place of employment
Mileage: $ «
*
/ ENTERED / : being absent from the domicile at time of said service.
PAPER RETURN . Returned same day

No.

SERIAL NO. DEPUTY PARISH Deputy Sheriff of
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS ..,
STATE OF LOUISIANA ST JURY
NO. 2012-07799 SECTION 10
DANNY HANNA
versus

SHELL EXPLORATION AND PRODUCTION, INC., BRUNEL ENERGY, INC., CHARLES
PERILLIAT, MARK TIPTON, 123 INSURANCE COMPANY
AND XYZ INSURANCE COMPANY

FILED:

DEPUTY CLERK

EXCEPTIONS AND ANSWER TQ PLAINTIFE’S PETITiON FOR DAMAGES

Defendant Shell Exploration & Production Company (“SEI’;:(I.OH’.") fe:);;:ep“t‘s t; and answers
the original and amended and supplemental petitions for damages filed by plaintiff, Danny
Hanna (“Hanna”), as follows:

EXCEPTIONS
1.

Hanna has no cause of action or right of action against SEPCO with respéct to all or some

of his claims. |
ANSWER

AND NOW, answering the allegations of the original and amended and supplemental

petitions for damages, paragraph by paragraph, SEPCO states:
1.

With respect to the allegations of Paragraph 1, SEPCO admits that it is a foreign
corporation doing business in the City of New Orleans, Parish of Orleans, State of Louisiana.
The remaining allegations contained in Paragraph 1 pertain to other defendants and require no
response from SEPCO.

1(A).
The allegations of Paragraph 1(A) are denied for lack of information sufficient to justify a

belief therein.
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2.

The allegations of Paragraph 2 are denied.

3.
The allegations of Paragraph 3 are denied.
4,
The allegations of Paragraph 4 are denied.
5.

With respect to the allegations of Paragraph 5, SEPCO admits that venue is proper in this
Court. The remaining allegations of Paragraph 5 are denied. SEPCO specifically denies that it
violated any of Hanna’s rights.

6.

With respect to the allegations of Paragraph 6, SEPCO admits that Hanna was recruited
by Defendant Brunel Energy, Inc. (“Brunel”), and that he provided services to SEPCO through
Brunel. The remaining allegations of Paragraph 6 are denied. SEPCO specifically denies that it
employed Hanna.

7.

With respect to the allegations of Paragraph 7, SEPCO admits that Hanna began
providing services to SEPCO through Brunel in August of 2011. The remaining allegations of
Paragraph 7 are denied.

8.

The allegations of Paragraph 8 are denied.

9.
The allegations of Paragraph 9 are denied.

10.
The allegations of Paragraph 10 are denied.

11.

The allegations of Paragraph 11 are denied.

-
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12.

The allegations of Paragraph 12 are denied. SEPCO specifically denies the existence of
any contract between SEPCO and Hanna.

13.

The allegations of Paragraph 13 are denied.

14.

The allegations of Paragraph 14 are denied. SEPCO specifically denies any liability for a
workers’ compensation claim by Hanna because it was not Hanna’s employer, and because
Brunel was obligated to provide him with workers’ compensation coverage.

15.

The allegations of Paragraph 15 are denied. SEPCO specifically denies any liability in
connection with Hanna’s claims pursuant to La. Rev. Stat. 23:967 because it was not Hanna’s
employer, and because he never reported any violation of Louisiana law to SEPCO.

16.

The allegations of Paragraph 16 are denied.

17.

The allegations of Paragraph 17 are denied. SEPCO specifically denies the existence of
any “employment agreement” between it and Brunel. SEPCO further states that Hanna has no
right of action for any violation of a contract between Brunel and SEPCO.

18.

The allegations of Paragraph 18 are denied. SEPCO specifically denies the existence of

any “employment agreement” between it and Hanna.
19.

The allegations of Paragraph 19 are denied. SEPCO further states that it is not bound by

any contract between Hanna and Brunel.

20.

The allegations of Paragraph 20 are denied.

1159576_1
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21.

The allegations of Paragraph 21 do not pertain to SEPCO and require no response from
SEPCO. To the extent a response is deemed required, the allegations of Paragraph 21 are
denied.

22.

The allegations of Paragraph 22 do not pertain to SEPCO and require no response from
SEPCO. To the extent a response is deemed required, the allegations of Paragraph 22 are
denied.

23.

The allegations of Paragraph 23 do not pertain to SEPCO and require no response from
SEPCO. To the extent a response is deemed required, the allegations of Paragraph 23 are
denied.

24.

The allegations of Paragraph 24 are denied.

25.
The allegations of Paragraph 25 are denmied. Hanna has no cause of action against
SEPCO for workers’ compensation retaliation because SEPCO was not his employer.
26.
The allegations of Paragraph 26 are denied.
27.
The allegations of Paragraph 27 are denied.
28.
The allegations of Paragraph 28 are denied.
29.
The allegations of Paragraph 29 are denied.

30.

The allegations of Paragraph 30 are denied. Hanna has no right of action to pursue any of

the claims identified in Paragraph 30.
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31
The allegations of Paragraph 31 are denied.
32.
The allegations of Paragraph 32 are denied.
33.
The allegations of Paragraph 33 are denied.
34
The allegations of Paragraph 34 are denied.
3S.
The allegations of Paragraph 35 are denied.
36.
The allegations of Paragraph 36 are denied.
37.
The allegations of Paragraph 37 are denied.
38.
The allegations of Paragraph 38 are denied.
39.
The allegations of Paragraph 39 are denied.
40.
The allegations of Paragraph 40 are denied.
41.
The allegations of Paragraph 41 are denied.
42.
The allegations of Paragraph 42 are denied.
43.
With regard to Hanna’s prayer for relief, SEPCO states that Hanna is not entitled to any

of the relief he requests.
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AFFIRMATIVE AND OTHER DEFENSES

SEPCO now pleads the following affirmative and other defenses:

1.

Hanna’s original and amended and supplemental petitions fail to state a claim upon
which relief may be granted.

2.

SEPCO reserves all rights to remove this action to federal court in the event that facts
become known which make removal proper, including more detailed information about Hanna’s
citizenship than he has disclosed in his petitions.

3.

Hanna has not sustained any damages as a result of any illegal conduct on the part of

SEPCO. Alternatively, Hanna has failed to mitigate any damages he may have sustained.
4,

SEPCO avers that any damages Hanna has sustained were caused by others, including

Hanna, for whose actions SEPCO is not responsible and cannot be held liable.
5.
SEPCO cannot be held liable for any acts by employees that were outside the course and
scope of their employment.
6.
SEPCO was not bound by any agreement between Hanna and Brunel.
7.

SEPCO avers that it was not Hanna's employer and is not subject to liability for
employment discrimination, harassment, or retaliation under the statutes cited in Hanna’s
complaint.

8.
All actions which SEPCO took toward Hanna were based on good faith, legitimate, non-

discriminatory, and non-retaliatory reasons.
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9.

Any decision, act or omission by SEPCO regarding Hanna would have been the same in
the absence of consideration of any impermissible factor, consideration of any impermissible
factor being specifically denied.

10.

The damages Hanna seeks are barred to the extent that discovery may uncover after-
acquired evidence that, if known to SEPCO at the time, would have caused it to take the same
actions with respect to him.

11

Hanna has failed to satisfy the statutory/administrative prerequisites for some or all of the
claims he has asserted.

12.

Hanna did not experience any conduct sufficiently severe or pervasive enough to alter the
conditions of his employment and constitute actionable harassment or discrimination.
Alternatively, Hanna’s claims are barred, in whole or in part, because reasonable care was
exercised to prevent and correct promptly any discriminatory or harassing conduct, and Hanna
unreasonably failed to take advantage of preventive or corrective opportunities available to him
or to avoid harm otherwise.

13.

Hanna cannot state a cause of action for retaliation because he suffered no action which a
reasonable employee would have considered materially adverse or which might well have
dissuaded a reasonable worker from making or supporting a charge of discrimination.

14.

SEPCO is not liable under La. Rev. Stat. § 23:967 because Hanna did not act in good
faith, did not advise SEPCO of any violation of state law, did not disclose or threaten to disclose
a workplace act or practice in violation state law, did not provide information to or testify before
any public body conducting an investigation, hearing, or inquire into any violation of state law,
or object to or refuse to participate in an employment act or practice in violation of applicable

law, and because SEPCO did not commit any violation of state law.

-7-
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15.

Neither SEPCO nor any of its employees engaged in any conduct that is extreme or

outrageous or was intended to cause any injury to Plaintiff.
16.

Hanna’s claims under La. Civ. Code Art. 2315 are barred by the exclusive remedy

provisions of the Louisiana Worker’s Compensation Act, La. Rev. Stat. § 23:1032.
17.

Hanna has no standing or right of action to sue for the criminal law violations alleged in
his petition.

18.

Neither SEPCO nor any of its employees have violated any criminal statutes cited in
Hanna’s petitions.

19.

Hanna has no standing or right of action to sue for any alleged injuries to banks or to
SEPCO’s shareholders, board of directors, or competitors.

20.
Hanna has no standing or right of action to sue for an alleged breach of any contract
between SEPCO and Brunel.
21.
SEPCO owed no fiduciary duty or ethical obligations to Hanna.
22.

SEPCO denies that a causal connection exists between any alleged action or inaction by
SEPCO, and any damages or injuries allegedly suffered by Hanna, the existence of which
SEPCO specifically denies.

23.

There is no basis for treble damages because Hanna has not satisfied the statutory
prerequisites for such damages.

24.

There is no basis for an award of attorney’s fees against SEPCO.

-8-
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25.

SEPCO hereby pleads any and all other affirmative defenses raised by any and all other

defendants, except such defenses that may make any allegations against SEPCO.

SEPCO reserves the right to assert additional defenses if and to the extent such defenses
become known as a result of discovery.
DEMAND FOR JURY TRIAL
To the extent that Hanna is permitted to take his claims to trial, SEPCO hereby demands
that such claims be tried to a jury.

REQUEST FOR ATTORNEY FEES AND DEFENSE COSTS

SEPCO is entitled to an order compelling Hanna to reimburse it for all attorney fees,
court costs, and other costs of defense pursuant to La. Rev. Stat. 23:303, other statutes, or as
otherwise permitted by law.

WHEREFORE, SEPCO prays that all claims asserted against it by Hanna be dismissed,
with prejudice, at Hanna’s cost. SEPCO further prays that Hanna be ordered to reimburse it for
attorneys’ fees and all costs incurred in defending this action.

Respectfully submitted,

«%éww,@, (. Ypoiany—

Thomas I} McGoey II (La. Bar No. 1833 0)
Kindall C. James (La. Bar No. 31203)
Wm. Brian London (La. Bar No. 33948)
LISKOW & LEWIS

One Shell Square

701 Poydras Street, Suite 5000

New Orleans, Louisiana 70139-5099
Telephone: (504) 581-7979

Facsimile: (504) 556-4108

Attorneys for Shell Exploration & Production
Company
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a copy of the above and foregoing pleading has been served
upon all counsel of record by placing same in the United States mail, properly addressed and

postage prepaid, this 21st day of September, 2012.

M@~@/W
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS

STATE OF LOUISIANA N
NO. 2012-07799 SECTION 10
DANNY HANNA . )
versus :

SHELL EXPLORATION AND PRODUCTION, INC., BRUNEL ENERGY, INC., CHARLES
PERILLIAT, MARK TIPTON, 123 INSURANCE COMPANY
AND XYZ INSURANCE COMPANY

FILED:

DEPUTY CLERK

EXCEPTIONS AND ANSWER TO PLAINTIFY’S PETITION FOR DAMAGES
Defendant Mark Tipton (“Tipton”) excepts to and answers the original and amended and
supplemental petitions for damages filed by plaintiff, Danny Hanna (“Hanna™), as follows:
EXCEPTIONS
1.
Hanna has no cause of action or right of action against Tipton with respect to all or some
of his claims.
ANSWER
AND NOW, answering the allegations of the original and amended and supplemental
petitions for damages, paragraph by paragraph, Tiipton states:
1.
With respect to the allegations of Paragraph 1, Tipton admits he is of full age and

majority. The remaining allegations of Paragraph 1 are denied.

1(A).
The allegitions of Patagraph 1(A) arg deniéd for lackiof information! sufficient o justify.a
belief therein. - ® o R ) :»' g

I .
PRt ‘e

The. alle:g?ti(;)fns of Paragraph 2 are denied. Tipton specifically denies‘ény;;-;peiéonél

liability for the claims asserted in Hanna’s original and éxrnended:and supplemental petit'"ibns.
. o ' . P a .
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3.

The allegations of Paragraph 3 do not pertain to Tipton and require no response from

Tipton. To the extent a response is deemed required, the allegations of Paragraph 3 are denied.
4.

The allegations of Paragraph 4 seek to establish the liability of other defendants and
require no response from Tipton. Tipton was not employed by Shell Exploration & Production
Company (“SEPCO”).

5.

With respect to the allegations of Paragraph 5, Tipton admits that venue is proper in this
Court. The remaining allegations of Paragraph 5 are denied. Tipton specifically denies violating
any of Hanna’s rights.

6.

The allegations of Paragraph 6 pertain to other defendants and require no response from

Tipton. To the extent a response is deemed required, the allegations of Paragraph 6 are denied.
7.

With respect to the allegations of Paragraph 7, Tipton admits that Hanna began providing
contract services through Hanna’s employer, Brunel Energy, Inc. (“Brunel”), in August of 2011.
The remaining allegations of Paragraph 7 are denied.

8.

The allegations of Paragraph & pertain to other defendants and require no response from
Tipton. To the extent a response is deemed required, the allegations of Paragraph 8 are denied.
Tipton specifically denies any personal liability for the actions and/or conduct of other
defendants.

9.

The allegations of Paragraph 9 pertain to other defendants and require no response from

Tipton. To the extent a response is deemed required, the allegations of Paragraph 9 are denied.
10.
The allegations of Paragraph 10 pertain to other defendants and require no response from

Tipton. To the extent a response is deemed required, the allegations of Paragraph 10 are denied.

2-
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11.

The allegations of Paragraph 11 pertain to other defendants and require no response from

Tipton. To the extent a response is deemed required, the allegations of Paragraph 11 are denied.
12.

The allegations of Paragraph 12 are denied. Tipton specifically denies the existence of
any contract between himself and Brunel or between himself and Hanna. Tipton further denies
that he personally owed any legal duty to Hanna.

13.

The allegations of Paragraph 13 pertain to other defendants and require no response from

Tipton. To the extent a response is deemed required, the allegations of Paragraph 13 are denied.
14.

The allegations of Paragraph 14 are denied. Tipton specifically denies any liability for a
workers’ compensation claim by Hanna because he was not Hanna’s employer, and because
Brunel was obligated to provide Hanna with workers’ compensation coverage.

15.

The allegations of Paragraph 15 are denied. Tipton specifically denies any liability in
connection with Hanna’s claims pursuant to La. Rev. Stat. 23:967 because he was not Hanna’s
employer, and because Hanna never reported any violation of Louisiana law to him.

16.

The allegations of Paragraph 16 are denied.

17.

The allegations of Paragraph 17 pertain to other defendants and require no response from

Tipton. To the extent a response is deemed required, the allegations of Paragraph 17 are denied.
18.

The allegations of Paragraph 18 pertain to other defendants and require no response from

Tipton. To the extent a response is deemed required, the allegations of Paragraph 18 are denied.
19.
The allegations of Paragraph 19 pertain to other defendants and require no response from

Tipton. To the extent a response is deemed required, the allegations of Paragraph 19 are denied.

3
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20.
The allegations of Paragraph 20 pertain to other defendants and require no response from
Tipton. To the extent a response is deemed required, the allegations of Paragraph 20 are denied.
21.
The allegations of Paragraph 21 pertain to other defendants and require no response from
Tipton. To the extent a response is deemed required, the allegations of Paragraph 21 are denied.
22.
The allegations of Paragraph 22 pertain to other defendants and require no response from
Tipton. To the extent a response is deemed required, the allegations of Paragraph 22 are denied.
23.
The allegations of Paragraph 23 pertain to other defendants and require no response from
Tipton. To the extent a response is deemed required, the allegations of Paragraph 23 are denied.
24.
The allegations of Paragraph 24 pertain to other defendants and require no response from
Tipton. To the extent a response is deemed required, the allegations of Paragraph 24 are denied.
25.
The allegations of Paragraph 25 are denied. Hanna has no cause of action against Tipton
for workers’ compensation retaliation because Tipton was not his employer.
26.
The allegations of Paragraph 26 pertain to other defendants and require no response from
Tipton. To the extent a response is deemed required, the allegations of Paragraph 26 are denied.
27.
The allegations of Paragraph 27 pertain to other defendants and require no response from
Tipton. To the extent a response is deemed required, the allegations of Paragraph 27 are denied.
28.
The allegations of Paragraph 28 pertain to other defendants and require no response from

Tipton. To the extent a response is deemed required, the allegations of Paragraph 28 are denied.
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29.

The allegations of Paragraph 29 pertain to other defendants and require no response from

Tipton. To the extent a response is deemed required, the allegations of Paragraph 29 are denied.
30.

The allegations of Paragraph 30 are denied. Hanna has no right of action to pursue any of
the claims identified in Paragraph 30, and Tipton specifically denies any personal liability for the
violations alleged in Paragraph 30.

31.

The allegations of Paragraph 31 are denied.

32.
The allegations of Paragraph 32 are denied.
33.
The allegations of Paragraph 33 are denied.
34.
The allegations of Paragraph 34 are denied.
35.

The allegations of Paragraph 35 are denied. Tipton specifically denies any personal

liability under the statutes identified in Paragraph 35.
36.
The allegations of Paragraph 36 are denied.
37.

The allegations of Paragraph 37 are denied. Tipton specifically denies that he owed any
personal duty to Hanna. Tipton also denies personal liability for the conduct of any other
defendant.

38.
The allegations of Paragraph 38 are denied. Tipton was not Hanna’s employer and

therefore, has no personal liability with respect to any decision to terminate his employment.
39.

The allegations of Paragraph 39 are denied.

5.
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40.

The allegations of Paragraph 40 are denied.

41.

The allegations of Paragraph 41 pertain to other defendants and require no response from

Tipton. To the extent a response is deemed required, the allegations of Paragraph 41 are denied.
42

The allegations of Paragraph 42 pertain to other defendants and require no response from

Tipton. To the extent a response is deemed required, the allegations of Paragraph 42 are denied.
43,

With regard to Hanna’s prayer for relief, Tipton states that Hanna is not entitled to any of
the relief he requests.

AFFIRMATIVE AND OTHER DEFENSES

Tipton now pleads the following affirmative and other defenses:

1.

Hanna’s original and amended and supplemental petitions fail to state a claim upon
which relief may be granted.

2.

Tipton reserves all rights to'remove this action to federal court in the event that facts
become known which make removal proper, including more detailed information about Hanna’s
citizenship than he has disclosed in his petitions.

3.

Hanna has not sustained any damages as a result of any illegal conduct on the part of

Tipton. Alternatively, Hanna has failed to mitigate any damages he may have sustained.
4.
Tipton avers that any damages Hanna has sustained were caused by others, including

Hanna, for whose actions Tipton is not responsible and cannot be held liable.
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5.

Tipton did not employ Defendant Charles Perrilliat or any of the other individuals
identified in Hanna’s original and amended and supplemental petitions. Thus, there is no basis
for finding personal liability against Tipton for their conduct.

6.

Tipton was not bound by any alleged agreement between Hanna and Brunel, Hanna and
SEPCO, or SEPCO and Brunel.

7.

Tipton avers that he was not Hanna’s employer and is not subject to liability for
employment discrimination, harassment, or retaliation under the statutes cited in Hanna’s
complaint.

8.

Tipton did not personally owe any duty to Hanna and is not liable in his personal capacity

for any of the claims asserted in Hanna’s original and amended and supplemental petitions.
9.

All actions that Tipton took toward Hanna were based on good faith, legitimate, non-
discriminatory, and non-retaliatory reasons.

10.

Any decision, act or omission by Tipton regarding Hanna would have been the same in
the absence of consideration of any impermissible factor, consideration of any impermissible
factor being specifically denied.

11.

The damages Hanna seeks are barred to the extent that discovery may uncover after-
acquired evidence that, if known to Tipton at the time, would have caused him to take the same
actions with respect to Hanna.

12.
Hanna has failed to satisfy the statutory/administrative prerequisites for some or all of the

claims he has asserted.
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13.

Hanna did not experience any conduct sufficiently éevere or pervasive enough to alter the
conditions of his employment and constitute actionable harassment or discrimination.
Alternatively, Hanna’s claims are barred, in whole or in part, because reasonable care was
exercised to prevent and correct promptly any discriminatory or harassing conduct, and Hanna
unreasonably failed to take advantage of preventive or corrective opportunities available to him
or to avoid harm otherwise.

14.

Hanna cannot state a cause of action for retaliation because he suffered no action which a
reasonable employee would have considered materially adverse or which might well have
dissuaded a reasonable worker from making or supporting a charge of discrimination.

15.

Tipton is not liable under La. Rev. Stat. § 23:967 because Hanna did not act in good faith,
did not advise Tipton of any violation of state law, did not disclose or threaten to disclose a
workplace act or practice in violation state law, did not provide information to or testify before
any public body conducting an investigation, hearing, or inquire into any violation of state law,
or object to or refuse to participate in an employment act or practice in violation of applicable
law, and because Tipton did not commit any violation of state law.

16.

Tipton did not engage in any conduct that is extreme or outrageous or was intended to
cause any injury to Hanna.

17.

Hanna’s claims under La. Civ. Code Art. 2315 are barred by the exclusive remedy
provisions of the Louisiana Worker’s Compensation Act, La. Rev. Stat. § 23:1032.

18.

Hanna has no standing or right of action to sue for the criminal law violations alleged in
his petition.

19.

Tipton did not violate any of the criminal statutes cited in Hanna’s petitions.

.8-
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20.

Hanna has no standing or right of action to sue for any alleged injuries to banks or to

SEPCO’s shareholders, board of directors, or competitors.
21.
Hanna has no standing or right of action to sue for an alleged breach of contract between
any of the defendants.
22
Tipton owed no fiduciary duty or ethical obligations to Hanna.
23.

Tipton denies that a causal connection exists between any alleged action or inaction by
Tipton, and any damages or injuries allegedly suffered by Hanna, the existence of which Tipton
specifically denies.

24.

The negligence, want of care, and/or legal fault of persons and/or entities for whom
Tipton is not and may not be held responsible, including Hanna, were intervening and
superseding causes of Hanna’s alleged damages, thus barring or diminishing any recovery
against Tipton.

25.
There is no basis in fact or in law for an award of treble damages or attorney’s fees
against Tipton in his personal capacity.
26.
Hanna has not satisfied the statutory prerequisites for an award of treble damages.
27.

Tipton hereby pleads any and all other affirmative defenses raised by any and all other
defendants, except such defenses that may make any allegations against Tipton.

Tipton reserves the right to assert additional defenses if and to the extent such defenses

become known as a result of discovery.
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DEMAND FOR JURY TRIAL

To the extent that Hanna is permitted to take his claims to trial, Tipton hereby demands
that such claims be tried to a jury.

REQUEST FOR ATTORNEY FEES AND DEFENSE COSTS

Tipton is entitled to an order compelling Hanna to reimburse him for all attorney fees,
court costs, and other costs of defense pursuant to La. Rev. Stat. 23:303, other statutes, or as
otherwise permitted by law.

WHEREFORE, Tipton prays that all claims asserted against him by Hanna be dismissed,
with prejudice, at Hanna’s cost. Tipton further prays that Hanna be ordered to reimburse him for
attorneys’ fees and all costs incurred in defending this action.

Respectfully submitted,

Andadl O dporwen

Thorhas J. McGoey II (8. Bar No. 18330)
Kindall C. James (La. Bar No. 31203)
Wm. Brian London (La. Bar No. 33948)
LISKOW & LEWIS

One Shell Square

701 Poydras Street, Suite 5000

New Orleans, Louisiana 70139-5099
Telephone: (504) 581-7979

Facsimile: (504) 556-4108

Attorneys for Defendants Shell Exploration &
Production Company and Mark Tipton

-10-
1171442_1
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a copy of the above and foregping pleading has been served

upon all counsel of record by placing same in the United States mail, properly addressed and

postage prepaid, this 3rd day of October, 2012.

W@‘W
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS

STATE OF LOUISIANA
CASE NO. 2012-7799 TN ‘lj;fxffi‘siéﬁ‘-@lo”
DANNY HANNA | Sy

:
5 SEEE QKDJ
VERSUS - SEETY TUSER :

SHELL EXPLORATION AND PRODUCTION, INC., BRUNEL ENERGY, INC.,
CHARLES PERILLIAT, MARK TIPTON, 123 INSURANCE COMPANY AND
XYZ INSURANCE COMPANY

FILED:

DEPUTY CLERK

BRUNEL ENERGY, INC’S 4 4 arimss
ANSWER AND AFFIRMATIVE DEFENSES
LERRy CIVIL DISTRICY L00RT

NOW INTO COURT, through undersigned counsel, comes defendant, Brunel Energy,

S28 LOYHLA A -
Inc. (“Brunel”), and, with a full reservation of rights, files the follgv:nrllg) swé\gminllgludmg

HEH QRLEAHS, LA 7oHi2
affirmative defenses, in response to the Petition for Damages filed:by.plaintiff, Danny Hanna, on

168

or about August 8, 2012 (“Petition”)... Brunel denies each and every allegation in plaintiff’s =~

Petition, except as may be hereinafter expressly admitted, and, avers: .. (o010

FIRST DEFENSE

The Petition fails to state a claim against Brunel upon wh1ch rehef cargnbe granted

SECOND DEFENSE

Plaintiff’s claims and damages, if any, are barred in wholgﬂgg{ in part by Plaintiff’s own

negligence and/or fault. ERNG S 1 B S M 11 B

By
)
T

THIRD DEFENSE

=LA % L0001

Plaintiff has failed to mitigate his damages, if any. 7 TaEAr IR TA IR ARSI T T

TPAL PAID CANE § WLIOZYReT 409V

FOURTH DEFENSE

FECETRS TITAL $797,10
PlaintifPs claims are barred to the extent that Plaintiff Taiied {8 %m'xely #nd properly
exhaust all necessary administrative, statutory and/or jurisdié%ir”c}?{’alﬁ%;é% [isitds for the

commencement of this action. CHENGE DUE 5,00

Chork $D4451 Auk. $297.00

/\\“

e
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FIFTH DEFENSE

Plaintiff’s claims are barred by the doctrines of laches, waiver, and/or estoppel.
SIXTH DEFENSE
Plaintiff’s claims are barred, in whole or in part, by the applicable statute of limitations.

SEVENTH DEFENSE

Brunel acted at all times in good faith and upon reasonable grounds and made all
decisions based upon reasonable factors other than disability, retaliation, and/or any other
protected status.

EIGHTH DEFENSE

Plaintiff’s claims are barred in whole or in part because Brunel did not employ either
Charles Perilliat or Mark Tipton, and thus is not vicariously liable for their alleged actions.

NINTH DEFENSE

Plaintiff’s damages are speculative in nature, and thus are not recoverable.

TENTH DEFENSE

Plaintiff’s claims are frivolous, without foundation, vexatious, and/or brought in bad
faith.

ELEVENTH DEFENSE

Plaintiff’s claims are barred, in whole or in part, or his damages are reduced, by his
failure to report the alleged wrongful conduct, including but not limited to harassment, assault,
discrimination, and retaliation to Brunel.

TWELFTH DEFENSE

If Brunel discovers or otherwise learns of evidence to which the “after acquired

evidence” doctrine applies, Plaintiff’s recovery shall be barred or limited pursuant to that

doctrine.

THIRTEENTH DEFENSE

Brunel was not bound by any agreement between Shell Exploration and Production, Inc.

(“SEPCO™) and Hanna.
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FOURTEENTH DEFENSE
Plaintiff did not experience any conduct that would rise to the level to constitute
actionable harassment, discrimination, or retaliation.

FIFTEENTH DEFENSE

Brunel took all reasonable care to prevent and promptly correct any discriminatory or
harassing conduct, but Plaintiff unreasonably failed to take advantage of preventive or corrective

opportunities available to him.

SIXTEENTH DEFENSE

Brunel is not liable under La. Rev. Stat. § 23:967 because plaintiff did not act in good
faith, did not advise Brunel of any violation of state law, did not disclose or threaten to disclose a
workplace act or practice in violation of state law, did not provide information to or testify
before any public body conducting an investigation, hearing, or inquire into any violation of state
law, or object to or refuse to participate in an employment act or practice in violation of
applicable law, and because Brunel did not commit any violation of state law.

SEVENTEENTH DEFENSE

Plaintiff’s claims under La. Civ. Code Art. 2315 are barred by the exclusive femedy

provisions of the Louisiana Worker’s Compensation Act, La. Rev. Stat. § 23:1032.

EIGHTEENTH DEFENSE

Plaintiff never made a worker’s compensation claim with Brunel, and thus could not have

been retaliated against upon that basis.

NINETEENTH DEFENSE

Brunel avers that any alleged statement made by it regarding Plaintiff was and is true,
constituted a privileged communication to a third party, or was made without malice or fault.

TWENTIETH DEFENSE

Brunel denies that a causal connection exists between any alleged action or inaction by
Brunel, and any damages or injuries allegedly suffered by Plaintiff, the existence of which

Brunel specifically denies.
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TWENTY-FIRST DEFENSE

There is no basis for treble damages because Plaintiff has not satisfied the statutory
prerequisites for such damages.
TWENTY-SECOND DEFENSE
There is no basis for an award of attorney’s fees against Brunel.

TWENTY-THIRD DEFENSE

Brunel hereby pleads any and all other affirmative defenses raised by any and all other
defendants, except such defenses that may make any allegations against Brunel.

TWENTY-FOURTH DEFENSE

Brunel reserves the right to assert additional defenses if and to the extent such defenses
become known as a result of discovery.

AND NOW, further answering the separately enumerated allegations in Plaintiff’s
Petition, Brunel represents that:

1.

Brunel admits that it is a foreign corporation doing business in the City of New Orleans,
Parish of Orleans, State of Louisiana. The remaining allegations contained in Paragraph 1
pertain to other defendants and require no response from Brunel.

2.

The allegations of Paragraph 2 are denied.

3.

The allegations of Paragraph 3 do not pertain to Brunel and require no response from
Brunel. To the extent a response is required, the allegations are denied for lack of sufficient
information to justify a belief therein.

4,

The allegations of Paragraph 4 do not pertain to Brunel and require no response from

Brunel. To the extent a response is required, the allegations are denied for lack of sufficient

information to justify a belief therein.
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3.

Brunel admits that venue is proper in this Court. The remaining allegations of Paragraph
5 do not apply to Brunel, and do not require a response from Brunel. To the extent a response is
required, the remaining allegations in Paragraph 5 are denied for lack of sufficient information to
justify a belief therein.

6.

Brunel admits that it arranged for Hanna to provide certain services to SEPCO. The

remaining allegations of Paragraph 6 are denied.
7.

Brunel admits that Hanna began providing services to SEPCO in or around August 2011.

The remaining allegations of Paragraph 7 are denied.
8.

The allegations of Paragraph 8 do not pertain to Brunel and require no response from
Brunel. To the extent a response is required, the allegations are denied for lack of sufficient
information to justify a belief therein.

9.

The allegations of Paragraph 9 do not pertain to Brunel and require no response from
Brunel. To the extent a response is required, the allegations are denied for lack of sufficient
information to justify a belief therein.

10.

The allegations of Paragraph 10 do not pertain to Brunel and require no response from
Brunel. To the extent a response is required, the allegations are denied for lack of sufficient
information to justify a belief therein.

11.
The allegations of Paragraph 11 are denied for lack of information sufficient to justify a

belief therein.
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12.

The allegations of Paragraph 12 are denied for lack of information sufficient to justify a
belief therein.

13.

The allegations of Paragraph 13 do not pertain to Brunel and require no response from
Brunel. To the extent a response is required, the allegations are denied for lack of sufficient
information to justify a belief therein.

14.

The allegations of Paragraph 14 do not pertain to Brunel and require no response from
Brunel. To the extent a response is required, the allegations are denied for lack of sufficient
information to justify a belief therein.

15.

The allegations of Paragraph 15 do not pertain to Brunel and require no response from
Brunel. To the extent a response is required, the allegations are denied for lack of sufficient
information to justify a belief therein.

16.

The allegations of Paragraph 16 do not pertain to Brunel and require no response from
Brunel. To the extent a response is required, the allegations are denied for lack of sufficient
information to justify a belief therein.

17.

The allegations of Paragraph 17 are denied for lack of sufficient information to justify a
belief therein. Brunel specifically denies the existence of an “employment agreement” between
it and SEPCO.

18.

The allegations of Paragraph 18 do not pertain to Brunel and require no response from

Brunel. To the extent a response is required, the allegations are denied for lack of sufficient

information to justify a belief therein.
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19.

The allegations of Paragraph 19 are denied for lack of sufficient information to justify a
belief therein. Brunel further states SEPCO was not a party to any agreement between Hanna
and Brunel.

20.

The allegations of Paragraph 20 do not pertain to Brunel and require no response from
Brunel. To the extent a response is required, the allegations are denied for lack of sufficient
information to justify a belief therein.

21,

The allegations of Paragraph 21 are denied.

22.
The allegations of Paragraph 22 are denied.
23.
The allegations of Paragraph 23 are denied.
24,
The allegations of Paragraph 24 are denied.
25.
The allegations of Paragraph 25 are denied.
26.

The allegations of Paragraph 26 do not pettain to Brunel and require no response from
Brunel. To the extent a response is required, the allegations are denied for lack of sufficient
information to justify a belief therein.

27.
The allegations of Paragraph 27 do not pertain to Brunel and require no response from

Brunel. To the extent a response is required, the allegations are denied for lack of sufficient

information to justify a belief therein.
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28.

The allegations of Paragraph 28 do not pertain to Brunel and require no response from
Brunel. To the extent a response is required, the allegations are denied for lack of sufficient
information to justify a belief therein.

29.

The allegations of Paragraph 29 do not pertain to Brunel and require no response from
Brunel. To the extent a response is required, the allegations are denied for lack of sufficient
information to justify a belief therein.

30.

The allegations of Paragraph 30 do not pertain to Brunel and require no response from
Brunel. To the extent a response is required, the allegations are denied for lack of sufficient
information to justify a belief therein.

31

The allegations of Paragraph 31 do not pertain to Brunel and require no response from
Brunel. To the extent a response is required, the allegations are denied for lack of sufficient
information to justify a belief therein.

32.
The allegations of Paragraph 32 are denied.
33.
The allegations of Paragraph 33 are denied.
34.

The allegations of Paragraph 34 and all sub-parts therein are denied.

3s.

The allegations of Paragraph 35 state legal conclusions that do not require a response
from Brunel. To the extent a response is required, the allegations are denied.

36.

The allegations of Paragraph 36 are denied.
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37.

The allegations of Paragraph 37 are denied.

38.
The allegations of Paragraph 38 are denied.
39.
The allegations of Paragraph 39 are denied.
40.
The allegations of Paragraph 40 are denied.
41.

The allegations of Paragraph 41 do not pertain to Brunel and require no response from
Brunel. To the extent a response is required, the allegations are denied for lack of sufficient
information to justify a belief therein.

42.

The allegations of Paragraph 42 are denied.

43.

The allegations of plaintiff’s WHEREFORE paragraph and the requests for relief therein
are denied.

WHEREFORE, Brunel prays that its Answer and Affirmative Defenses to plaintiff’s
Petition for Damages be deemed good and sufficient and, after due proceedings had, that there be
judgment in favor of Brunel Energy, Inc. and against Danny Hanna, dismissing his claims with
prejudice and at his costs as to Brunel Energy, Inc. and for such other further equitable relief as

the Court may deem just and proper.
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Respectfully submitted;”

BAKER, DONELSON, BEARMAN,
CALDWELL & BERKOWIT

By: A/M A% pd

STEVEN F. GRIFFITH, JR. (#27232)
KATHLYN G. PRREZ (#30668)

201 St. Charles Avenue, Suite 3600
New Orleans, Louisiana 70170
Telephone: (504) 566-5200

Facsimile: (504) 636-4000

Attorneys for Defendant,
Brunel Energy, Inc.

CERTIFICATE OF SERVICE
I hereby certify that on the 11th day of October 2012, a copy of the foregoing pleading

was served on all known counsel of record via U. S. Mail, hand delivery, facsimile and/or email.

KATHLYN G. PEREZ

10
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS
STATE OF LOUISIANA
DOCKET NO.: 2012-7799 DIVISION: C:10_ =
r“l&‘“ R
DANNY HANNA
MOV 1 g 20
VERSUS

DEPUTY CLER(;(‘ =
SHELL EXPLORATION AND PRODUCTION, INC., BRUNEL N R‘U S

CHARLES PERILLIAT, MARK TIPTON, 123 INSURANCE CO I ANY li
XYZ INSURANCE COMPANY 6\&/

FILED DEPUTY CLERK:

PLAINTIFF DANNY HANNA’S
UNOPPOSED MOTION FOR LEAVE OF COURT
TO FILE SECOND AMENDED AND SUPPLEMENTAL PETITION FOR DAMAGES

NOW INTO COURT, through undersigned counsel, comes Plaintiff DANNY HANNA who

B M ATRTME
respectfully requests that this Honorable Court grant him leave to supplement and amend his initial
LA CIVIE DISTRIEY SOUR

WL SRR SURIny

Petition as follows:

WOLA e - RDOY D
HEDODRLEANSs L& 72

Plaintiff filed suit on August §, 2012, B 1k

2.

Plaintiff named SHELL EXPLORATION AND PRODUCTION;:INCiasiardefendant. The

(Ane o DEE UL 1)
correct name is SHELL EXPLORATION AND PRODUCTION COI\?I{PANY ‘

o
BAYOEY
3. SR St e

Plaintiff also request to name SHELL INTERNATIONAL-EXPLORATION AND

PRODUCTION, INC. as an additional Defendant. UETLERC AL ARZOR ANENDISG Flian

PR L WL %

4.

Wy IO

Counsel for Plainiff DANNY HANNA respectfully requests leave to ametd-&hd suppléiéiit «

his petition to replace SHELL EXPLORATION AND PRODUC"[IONJN C i 111¢ OngUJdl pgyuon
with SHELL EXPLORATION AND PRODUCTION COMPANY, and, to..add SHELL
INTERNATIONAL EXPLORATION AND PRODUCTION INC. asanadditional Defepdant.
5. WG B ro
Defendants, SHELL EXPLORATION AND PRODUCTION;::dINE.,: SHELL .

INTERNATIONAL EXPLORATION AND PRODUCTION, INC. And MARK T ‘é@@w

represented by Kindall James who has no objection to this amendinent. @




Case 2:14-cv-01088-KDE-KWR Document 1-1 Filed 05/13/14 Page 47 of 168

S N

WHEREFORIE, Plaintiff/Mover DANNY HANNA requests leave of this Honorable Court
pursuant to La. C.C.P Art. 1151 to amend and supplement his original Petition for Damages to
correct the name of Shell Exploration and Production Company and add Defendant, Shell
International Exploration and Production, Inc. with all amendments and claims relating back to the

original filing.

Jean-Paul Robert, Bar # 27628
Attorney at Law, L.L.C.

2315 S. Burnside Ave.
Gonzales, I.A 70737

Tel: (225) 647-9200

Fax: (225) 647-9300

CERTIFICATE OF SERVICE

1 hereby certify that the preceding Motion for Leave to Amend and Supplement
has been delivered via facsimile and U.S. Postal Service, postage prepaid to:

SHELL EXPLORATION AND PRODUCTION COMPANY

SHELL INTERNATIONAL EXPLORATION AND PRODUCTION, INC.
MARK TIPTON

Through its counsel of record

Kindall C. James

LISKOW & LEWIS

One Shell Square

701 Poydras Street, Ste, 5000

New Orleans, Louvisiana 70139

BRUNEL ENERGY, INC.

Through its counsel of Record

Kathlyn G. Perez

Baker, Donelson, Bearman, Caldwell & Berkowitz
201 St. Charles Avenue, Suite 3600

New Orleans, Louisiana 70170

Matthew W. Langenberg
Attorney at Law

Law Office of John L. Young
915 St. Louis Street

New Orleans, Louisiana 70112

on this 19" day of November, 2012.
By:

Jean-Paul Robert, Bar # 27628
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS
STATE OF LOUISIANA
DOCKET NO.: 2012-7799 DIVIS TON"«C\_Q
DANNY HANNA ; T [
VERSUS | ;:";
/

CIIARLES PERILLIAT, MARK TIPTON, 123 INSURANCE COMPANY “AND <My
XYZ INSURANCE COMPANY o

FILED DEPUTY CLERK:

ORDER
CONSIDERING the foregeing Plaintiff DANNY HANNA’S Unopposed Motion for Leave
of Court to Amend and Supplement Original Petition to correct the name of Shell Exploration and

Production Company and to name Shell International Exploration and Production, Inc. as an

additional defendant,

ITIS HEREBY ORDERED, that Plaintiff DANNY HANNA’S Unopposed Motion for Leave

of Court to Amend and Supplement Original Petition is granted

THUS DONE and signed this day of VU/V ) , 2012, at New Orleans,
Louisiana.

JUDGE Y

PLEASE SERVE THE ORDER TO THE FOLLOWING:

SHELL EXPLORATION AND PRODUCTION COMPANY

SHELL INTERNATIONAL EXPLORATION AND PRODUCTION, INC.
MARXK TIPTON

Through its counsel of record

Kindall C. James

LISKOW & LEWIS ENTERED ON BaNU I £
One Shell Square

701 Poydras Street, Ste, 5000
New Orleans, Louisiana 70139

NOV 24 200

BRUNEL ENERGY, INC.

Through its counsel of Record

Kathlyn G. Perez

Baker, Donelson, Bearman, Caldwell & Berkowitz
201 St. Charles Avenue, Suite 3600

New Orleans, Louisiana 70170
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Matthew W. Langenberg
Attorney at Law

Law Office of John L. Young
915 St. Louis Street

New Orleans, Louisiana 70112

on this 19" day of November, 2012.

by:

Jedn-Paul Robert, Bar # 27628
Attorney at Law, L.L.C.

2315 S. Burnside Ave.
Gonzales, LA 70737

Tel: (225) 647-9200

Fax: (225) 647-9300
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS
STATE OF LOUISIANA
' Coones 71
DOCKET NO.: 2012-7799 DIVISION: C-1§~ | | = {7
DANNY HANNA NOY 1 g 01 ;
VERSUS | DEPUTYCiEme |
;

L SV DISTRICT Go ey

NN |

SHELL EXPLORATION AND PRODUCTION, INC., BRUNEL ENERGY, INC.,
CHARLES PERILLIAT, MARK TIPTON, 123 INSURANCE COMPANY AND
XYZ INSURANCE COMPANY

FILED DEPUTY CLERK:

SECOND AMENDED AND SUPPLEMENTAL PETITION FOR DAMAGES

NOW COMES, through undersigned counsel, Plaintiff DANNY HANNA a person of the

W

full age of majority, who respectfully charges the following:

ot

Made Defendants herein are:

0 1
) <

3 ) By amending, supplementing and restating the Petition for Damages as follows:
} £ 1 .

A. SHELL EXPLORATION AND PRODUCTION COMPANY, a foreign
corporation, doing business in the City of New Orleans, Parish of Orleans, State

of Louisiana;

B. BRUNEL ENERGY, INC,, a foreign corporation, doing business in the City of

—-CC s

/) New Orleans, Parish of Orleans, State of Louisiana;

2

C. CHARLES PERILLIAT, a person of the full age of majority and resident and
domicilliary of the Parish of Orleans;

D. MARK TIPTON, a person of the full age of majority and resident and
domicilliary of the Parish of Orleans;

E. 123 INSURANCE COMPANY, a foreign insurer, doing business in the City of
New Otleans, Parish of Orleans, State of Louisiana; and

F. XYZ INSURANCE COMPANY. a foreign insurer, doing business in the City of

New Orleans, Parish of Orleans, State of Louisiana.

G SHELL INTERNATIONAL EXPLORATION AND PRODUCTION, INC., a
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Defendants are jointly and severally liable for all damages alleged herein.
3

At all times pertinent hereto Defendant CHARLES PERILLIAT was in the course and scope
of his employment for Defendant SHELL EXPLORATION AND PRODUCTION COMPANY
AND/OR SHELL INTERNATIONAL EXPLORATION AND PRODUCTION, INC. and therefore,
Defendant SHELL EXPLORATION AND PRODUCTION COMPANY AND/OR SHELL
INTERNATIONAL EXPLORATION AND PRODUCTION, INC. is vicariously liable for all acts
committed by its employee CHARLES PERILLIAT under respondeat superior.

' 4,

At all imes pertinent hereto Defendant MARK TIPTON was in the course and scope of his
employment for Defendant SHELL EXPLORATION AND PRODUCTION COMPANY AND/OR
SHELL INTERNATIONAL EXPLORATION AND PRODUCTION, INC. and therefore,
Defendant SHELL EXPLORATION AND PRODUCTION COMPANY AND/OR SHELL
INT ERNAT TONAL EXPLORATION ANb PRODUCTION, INC. is vicatiously liable fer all acts
committed by its employee MARK TIPTON under 1'espo:1d§at superior.

5.

Venue is proper in Orleans Parish pursuant to La. C.C.P. 74 in that the violations of the
Plaintiff’s rights occurred iﬁ Orleans Parish at Deféndant SHELL EXPLORATION AND
PRODUCTION COMPANY’s AND/OR SHELL INTERNATIONAL EXPLORATION AND
PRODUCTION, INC.’s offices at One Shell Square, 701 Poydras Street in the Cily of New Orleans,
Parish of Orleans.

6.

Plaintiflf HANNA, was recruited by Defendant BRUNEL ENERGY, INC. out of Housten
Texas to work for Defendant SHELL EXPLORATION AND PRODUCTION COMPANY AND/OR
SHELL INTERNATIONAL EXPLORATION AND PRODUCTION, INC. as a Cost Engineering

Manager.

Plaintiff HANNA, accepted the position and relocated his family to the New Orleans arca

and began work August 22, 2011 in New Orleans.
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While employed by SHELL EXPLORATION AND PRODUCTION COMPANY AND/OR
SHELL INTERNATIONAL EXPLORATION AND PRODUCTION, INC. , Mr. Hanna discovered
that his direct supervisor, Mr. CHARLES PERILLIAT was moving funds and deleting numbers in
reports to corporate officers in order to falsify reports to Kurt Schulemberger, Project Manager and
Kimberly McNeely, Finance Manager. These false reports were delivered to the board of directors.
The numbers consisted of miscalculations in estimates by Defendant CHARLES PERILLIAT in the
funding required to build and complete Subsea Tiebacks in the Gulf of Mexico, project name
Cardamom. The false reporting amounted to $750,000,000.00 plus dollars.

9.

Plaintiff HANNA, discovered these accounting irregularities while working at Defendant
SHELL EXPLORATION AND PRODUCTION COMPANY AND/OR SHELL INTERNATIONAL
EXPLORATION AND PRODUCTION, INC. in October and November of 2011. As part of
Plamntiff HANNA’S regular job duties he was required to report the accounting irregularities and
mis-estimates to the corporate offices. In advance of Plaintilf HANNA making lis required reports,
Defendant PERILLIAT actually entered Plaintiff HANNA’S computer without permission to falsify
and change Plaintiff HANNA'’S financial reports.

10.

Defendant PERILLIAT’S actions of delivering false numbers to corporate and in fraudulently
changing financial reporting numbers to correct the false numbers violated Louisiana law, amounting
to civil fraud, false accounting in violation of La. R.S. 14 § 70, Theft of Business Record in violation
of La. R.S. 14 § 20, Unauthorized Use of a Movablé in violation of La. R.S. 14 § 68, Bank Fraud in
violation of La. R.S. 14 § 71, Disposal of Property with fraudulent or malicious intent in violation
of La. R.S. 14 § 72.4, Computer fraud in violation of La. R.S. 14 § 73.5, Unfair Trade Practices Acls
in violation of La. R.S. 51 § 1401 er. seq. and other violations of State Constitutional Law and
Louisiana State Criminal an'd civil laws.

1.

At all times pertinent hereto, Defendant CHARLES PERILLIAT, violated the Agreement
and/or Service Agreement and/or Contract between Defendant SHELL EXPLORATION AND
PRODUCTION COMPANY AND/OR SHELL INTERNATIONAL EXPLORATION AND

PRODUCTION, INC. and Defendant BRUNEL ENERGY, INC.
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12.

Plaintiff HANNA reported the fraudulent actions of Defendant CHARLES PERILLIAT to
his direct supervisor at Defendant SHELL EXPLORATION AND PRODUCTION COMPANY
AND/OR SHELL INTERNATIONAL EXPLORATION AND PRODUCTION, INC. , Defendant
MARK TIPTON. Defendant MARK TIPTON failed to follow the policies and procedures of both
Defendants SHELL EXPLORATION AND PRODUCTION COMPANY AND/OR SHELL
INTERNATIONAL EXPLORATION AND PRODUCTION, INC. aud BRUNEL ENERGY, INC.
and breached the agreements and/or service agreements and/or contracts between Defendants
SHELL EXPLORATION AND PRODUCTION COMPANY AND/OR SHELL INTERNATIONAL
EXPLORATION AND PRODUCTION, INC. and BRUNEL ENERGY, INC. and Plaintiff DANNY
HANNA. No action was taken by Defendant MARK TIPTON against Defendant CHARLES
PERILLIAT.

13.

Plaintiff HANNA reported the fraudulent actions of Defendant CHARLES PERILLIAT to
the project manager over the Cardamom Project at Defendant SHELL EXPLORATION AND
PRODUCTION COMPANY AND/OR SHELL INTERNATIONAL EXPLORATION AND
PRODUCTION, INC., Kurt Schallenburger, but no action was taken against Defendants CHARLES
PERILLIAT or MARK TIPTON.

14.

Plaintiff HANNA has experience of over thirty years in this line of work and kuows full
well the ramifications of delivering fraudulent information to shareholders in a company. The
actions of Defendant CHARLES PERILLIAT and MARK TIPTON caused Plaintiff HANNA
extreme emotional distress, to the point that Plaintiff HANNA suffered a cardiac event causing him
to be hospitalized with cardiac symptoms brought on by stress. This event generated a workers’
compensation claim that was NOT paid by Defendant SHELL EXPLORATION AND
PRODUCTION COMPANY’s AND/OR SHELL INTERNATIONAL EXPLORATION AND
PRODUCTION, INC.’s workers’ compensation insurer.

15.

After making numerous complaints about fraudulent reports with no action taken, Plaintiff

HANNA scheduled an appointment with Defendant SHELL EXPLORATION AND

PRODUCTION COMPANY’s AND/OR SHELL INTERNATIONAL EXPLORATION AND
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PRODUCTION, INC.’s human resource department in Houston for November 11,2011. While en
route to the appointment, Plaintiff HANNA was called via cell phone and terminated and told he
would be arrested if he went to SHELL EXPLORATION AND PRODUCTION COMPANY’s
AND/OR SHELL INTERNATIONAL EXPLORATION AND PRODUCTION, INC.’s corporate
office in Houston. This was done in reprisal for Plaintiff HANNA making complaints of fraudulent
and illegal activity described herein in violation of La. R.S. 23:967.

16.

Defendants CHARLES PERILLIAT, MARK TIPTON and SHELL EXPLORATION AND
PRODUCTION COMPANY AND/OR SHELL INTERNATIONAL EXPLORATION AND
PRODUCTION, INC. intentionally inflicted emotional distress upon Plaintiff HANNA by harassing
and berating Plaintiff HANNA because of his insistence on following company protocols and the
law and his insistence upon reporting his findings through the proper channels.

17.

Defendant SHELL EXPLORATION AND PRODUCTION COMPANY’S AND/OR SHELL
INTERNATIONAL EXPLORATION AND PRODUCTION, INC. termination of Plaintiff HANNA
was a breach of the employment agreement and/or Service Agreement between Defendant SHELL
EXPLORATION AND PRODUCTION COMPANY AND/OR SHELL INTERNATIONAL
EXPLORATION AND PRODUCTION, INC. and Defendant BRUNEL ENERGY, INC.

18.

Defendant SHELL EXPLORATION AND PRODUCTION COMPANY’S AND/OR SHELL
INTERNATIONAL EXPLORATION AND PRODUCTION, INC.’s termination of Plaintiff
HANNA was a breach of the employment agreement and/or Service Agreement between Plaintiff
HANNA and Defendant SHELL EXPLORATION AND PRODUCTION COMPANY AND/OR
SHELL INTERNATIONAL EXPLORATION AND PRODUCTION, INC.

19.
Defendant SHELL EXPLORATION AND PRODUCTION COMPANY’S AND/OR SHELL

INTERNATIONAL EXPLORATION AND PRODUCTION, INC.’s termination of Plaintiff

HANNA was a breach of the employment agreement and/or Service Agreement between Plaintiff

HANNA and Defendant BRUNEL ENERGY, INC.
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20.

Defendant SHELL EXPLORATION AND PRODUCTION COMPANY AND/OR SHELL
INTERNATIONAL EXPLORATION AND PRODUCTION, INC. intentionally interfered with the
Agreement and/or Service Agreement and/or Contract of employment between Plaintiff HANNA
and Defendant BRUNEL ENERGY, INC.

21.

Defendant BRUNEL ENERGY, INC. terminated the Service Agreement with Plaintiff
HANNA in violation of Defendant BRUNEL ENERGY, INC.’S without good cause in violation of
its’ own Harassment and Discrimination Policy.

22.

Defendant BRUNEL ENERGY, INC. terminated the Service Agreement with Plaintiff
HANNA in violation of Defendant BRUNEL ENERGY, INC.’S without good cause in violation of
Defendant BRUNEL ENERGY, INC.’S own Business Standards Policies.

23.

Defendant BRUNEL ENERGY, INC. termination of Plaintiff HANNA violated Defendant
BRUNEL ENERGY, INC.’S Contract and/or Service Agreement and/or Agreement with Defendant
SHELL EXPLORATION AND PRODUCTION COMPANY'S AND/OR SHELL
INTERNATIONAL EXPLORATION AND PRODUCTION, INC. without good cause in violation
of Defendant BRUNEL ENERGY, INC.’S own Business Standards Policies.

24.

Defendant BRUNEL ENERGY, INC.’S termination of Plaintiff HANNA violated Defendant
SHELL EXPLORATION AND PRODUCTION COMPANY’S AND/OR SHELL
INTERNATIONAL EXPLORATION AND PRODUCTION, INC.’s employment agreement and/oy
service agreement and/or contract and/or agreement with Plaintiff HANNA without good cause in
violation of Defendant SHELL EXPLORATION AND PRODUCTION COMPANY’S AND/OR
SHELL INTERNATIONAL EXPLORATION AND PRODUCTION, INC.’s own Business
Standards Policies.

25.

In addition, and/or in the alternative, Plaintiff HANNA was terminated in retaliation for

bringing a workers’ compensation claim in violation of La. R.S. 23:1361 for making a workers’

compensation clain.
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26.

Plaintiff HANNA has a visible birth defect in his right arm in which he has no right hand and
smaller right arm. Defendant CHARLES PERILLIAT called Plaintiff HANNA “chicken wing” and
asked him to “high five” on an almost weekly basis among other derogatory and discriminating
rematks in violation of DANNY HANNA'S rights pursuant to La. Const. Art. 1 § 3 and 12 and La.

R.S.23 § 322 et. seq.

™~

7.

Defendants CHARLES PERILLIAT and SHELL EXPLORATION AND PRODUCTION
COMPANY AND/OR SHELL INTERNATIONAL EXPLORATION AND PRODUCTION, INC.
intentionally inflicted emotional distress upon Plaintiff HAINNA by harassing and berating Plaintiff
HANNA because of his disability.

28.

Defendants CHARLES PERILLIAT and SIHHELL EXPLORATION AND PRODUCTION
COMPANY AND/OR SHELL INTERNATIONAL EXPLORATION AND PRODUCTION, INC.
intentionally inflicted assault upon Plaintiff HANNA by placing Plaintiff HANNA in imminent
apprel.lension of receiving a harmful or offensive touching by offering to “high five” Plaintifl’
HANNA on his disabled arm that is missing a hand.

29.

Defendant SHELL EXPLORATION AND PRODUCTION COMPANY AND/OR SHELL
INTERNATIONAL EXPLORATION AND PRODUCTION, INC. was negligent in retaining
Defendant CHARLES PERILLIAT as an employee with constructive knowledge of Defendant
PERILLIAT’S illegal activity and obvious and open tormenting of Plaintiff HANNA.

30.

Defendants CHARLES PERILLIAT, MARK TIPTON and SHELL EXPLORATION AND
PRODUCTION COMPANY AND/OR SHELL INTERNATIONAL EXPLORATION AND
PRODUCTION, INC. violated Louisiana’s Unfair or Practices Act La. R.S. 51:1405 et. seq. by
seeking to compete with other companies in violation of Louisiana State law by acts by deletiiig files
and hiding monies and estimates, deceptive accounting, fraud, false reporting, discrimination based
on disability, reprisal against whistleblowers, violations of State of Louisiana constitutional rights,
fraud, Theft of Business Records, Unauthorized Use of a Movable, Bank Fraud, Disposal of Property

with frauduient ox malicious intent, Computer fraud, and other violations of State Constitutional Law
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and Louisiana State Criminal and civil laws.
31.

The actions of Defendants CHARLES PERILLIAT, MARK TIPTON and SHELL
EXPLORATION AND PRODUCTION COMPANY AND/OR SHELL INTERNATIONAL
EXPLORATION AND PRODUCTION, INC. against Plaintiff HANNA in producing and hiding
fraudulent document;, harassing Plaintiff HANNA, discriminating against Plaintiff HANNA and
terminating Plaintiff HANNA in reprisal for his complaints was immoral, unethical, oppressive,
unscrupulous, substantially injurious to consumers, fraudulent, misrepresentative, deceptive, breach
of fiduciary duty, or other unethical conduct.

32.

Plaintiff believes that he was retaliated against for reporting this conduct to Human
Resowrces.

33.

Defendants have further defamed the character and name of Plaintiff HANNA by reporling
to third parties that Plaintiff was terminated for job abandonment and has black balled Piaintiff
HANNA in the industry causing him ongoing future lost wages and suffering.

34.

Due the acts of the defendants outlined herein, Plaintiff HANNA suffered and continues to

suffer:
A Conscious pain and suffering;
B. Physical injury;
C. Great mental distress;
D. Humiliation;
E. Emectional distress;
Fs Loss of income and employment;

G. Loss of benefits;

H. Loss of wages;

L Loss of anticipated wages which would have resulted from promotion;
J. Loss of promotion;

K. Defamation :

L. Loss of marriage and consortinm;
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M. Attorneys fees;v
Costs;
0. Other losses and injuries which will be shown at trial on the merits.
35.

Attorneys fees and costs are available pursuant to La. R.S. 23:303(A), La. R.S. 51:1434, La.

R.S.23:967(B), La. R.S. 23:332, La. R.S. 23:1361(C).
36.

Plaintiff HANNA’S damages should be trebled and penalty damages for $5,000.00 per
occurrence pursuant to La. R.S. 51 § 1407C) and treble damages pursuantto La. R.S. 51:1409 should
be awarded for unfair trade practices against Plaintiff HANNA by Defendants because the acts of
the Defendants was immoral, unethical, oppressive, unscrupulous, substantially injurious to
consumers, fraudulent, misrepresentative, deceptive, breach of fiduciary duty, or other unethical
conduct.

37.

Defendants are liable for damages in tort pursuant to La. C.C. Art. 2315 ef.seq. for the
intentional and negligent acts of the defendants in trampling the rights of Plaintiff and conduct in
breach of the duty owed to Plaintiff by a reasonable business doing business in the State of
Louisiana.

38.

Plaintiff HANNA’S disability was a motivating factor in Defendants’ decision to tetminate
him.

39.

Plaintiff HANNA’S reporting of iflegal activity to supervisors and/or human resources was
a motivating factor in Defendants’ decision to terminate him.

40.

Plaintiff HANNA’S workers compensation claim was a motivating factor in Defendant’s
defendants’ decision to terminate hin.

41.

Atall times pertinent hereto, 123 INSURANCE COMPANY was Lhe insurer of Defendant,
SHELL EXPLORATION AND PRODUCTION COMPANY AND/OR SHELL INTERNATIONAL

EXPLORATION AND PRODUCTION, INC., and is jointly and severally liable for damages caused
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by Defendant SHELL EXPLORATION AND PRODUCTION COMPANY AND/OR SHELL
INTERNATIONAL EXPLORATION AND PRODUCTION, INC. pursuanttoLa. R.S.22 § 1269.
42.

Atall times pertinent hereto, XYZ INSURANCE COMPANY was the insurer of Defendant,
BRUNEL ENERGY, INC. and is jointly and severally liable for damages caused by Defendant,
BRUNEL ENERGY, INC., pursuant to La. R.S. 22 § 1269.

43.

This amendment is supplemental and incorporates all previous filings and relates back to the
date of the original filing.

WHEREFORE, Plaintift DANNY HANNA prays that Defendants SHELL EXPLORATION
AND PRODUCTION COMPANY AND/OR SHELL INTERNATIONAL EXPLORATION AND
PRODUCTION, INC., BRUNEL ENERGY, INC., CHARLES PERILLIAT, MARK TIPTON, 123
INSURANCE COMPANY and XYZ INSURANCE COMPANY be served with a copy of this
second amended and supplemental petition for damages and that after the expiration of all legal
delays and after due proceedings are held that there be judgment rendered in favor of Plaintiff and
against Defendants for such damages as are reasonable in the premises, including but not limited to
emotional distress, lost wages, statutory damages, attorney’s fees and costs together with legal
interest thereon from the date of judicial demand until paid and any other relief justice and equity

demand.

Jean-Paul Robert, Bar # 27628
Attorney at Law, L.L.C.

2315 S. Burnside Ave.
Gongzales, LA 70737

Tel: (225) 647-9200

Fax: (225) 647-9300
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CERTIFICATE OF SERVICE

I hereby certify that the preceding Second Amended and Supplemental Petition for
Damages has been delivered via U.S. Postal Service Certified Mail to:

SHELL EXPLORATION AND PRODUCTION COMPANY

SHELL INTERNATIONAL EXPLORATION AND PRODUCTION, INC.
MARK TIPTON

Through its counsel of record

Kindall C. James

LISKOW & LEWIS 5_%;7?}7?“1?‘:“- ........
One Shell Square R b LY 3
701 Poydras Street, Ste, 5000 NV 1 g oy

- DAV

New Orleans, Louisiana 70139
DEPUTY Crarg

BRUNEL ENERGY, INC. I, ISTRI Cr couny

Through its counsel of Record TE—

Kathlyn G. Perez

Baker, Donelson, Bearman, Caldwell & Berkowitz

201 St. Charles Avenue, Suite 3600

New Orleans, Louisiana 70170

Matthew W. Langenberg
Attorney at Law

Law Office of John L. Young
915 St. Louis Street

New Orleans, Louisiana 70112

on this 19* day of November, 2012.

by:

Jéan-Paul Robert, Bar # 27628
Attorney at Law, LL.C.

2315 S. Burnside Ave.
Gonzales, LA 70737

Tel: (225) 647-9200

Fax: (225) 647-9300



Case 2:14-cv-01088-KDE-KWR Document 1-1 Filed 05/13/14 Page 61 of 168

"("‘\/ J )
S’ = 4
ATTORNEY'S NAME: Robert, Jean-Paul 27628 S =] :
AND ADDRESS: 2315 S. BURNSIDE AVENUE o = i
GONZALES LA 70737 -2 2 v
VN
CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS ™ e
SIANA <
Y (]
NO: 2012 --07799 7 SECTION: 10 L
i, L Seer
HANNA, DANNY versus SHELL EXPLORATIQN AND PRODUCTION, INC., ETAL. | o

TO: BRUNEL ENERGY, INC.
THROUGH: ITS COUINSEL OF RECORD: KATHLYN G. PEREZ
201 ST. CHARLES AVENUE, SUITE 3600

NEW ORLEANS LA 70170

YOU HAVE BEEN SUED:

You must either comply with the demand contained in the petition
SECOND AMENDED AND SUPPLEMENTAL PETITION FOR DAMAGES

a certified copy of which accompanies this citation, or file an answer or other legal pleading in the office of the Clerk

[l
of this Court, Room 402, Civil Courts Building, 421 Loyola Avenue, New Orleans, LA, within fifteen (15) days after the
service hereof under penalty of default

ADDITIONAL INFORMATION

Legal assistance is advisable. If you want a lawyer and can't find one, you may call the New Orleans
Lawyer Referral Service at 504-561- 8828. This Referral Service operates in conjunction with the

New Orleans Bar Association. [f you qualify, you may be entitled to free legal assistance through the
New Orleans Legal Assistance Corp. You may call them at 800-624-4771 or 504-525-4431.

wekie*COURT PERSONNEL ARE NOT PERMITTED TO GIVE LEGAL ADVICE*

IN WITNESS HEREOF, | have hereunto set my hand and affix the seal of the Civil District Court for
the Parish of Orleans, State of LA November 26, 2012

Clerk's Office, Room 402, Civil Courts DALE N. ATKINS, Clerk of
421 Loyola Avenue

The Civil District-Court
New Orleans, LA

Q}j the Parish of Orleans
tateﬂf/ q\ 4
by

~ V
( Repy [ SN
SHERIFF'S RETURN \\_—) )
(for use of process servers only)

PERSONAL §ERVICE DOMICILIARY SERVICE
On this 1‘& day of - © Onthis day of
O ()L~ serveda copy of the wii petition * served a copy of the wii petition
SECOND AMENDED AND SUPPLEMENTAL PETITION FOR + SECOND AMENDED AND SUPPLEMENTAL PETITION FOR
DAMAGES » DAMAGES
*

On * On

BRUNEL ENERGY, INC. * BRUNEL ENERGY, INC.

THROUGH: | QUINSEL OF RECORD: KATHLYN G. PEREZ

! EIQ / ENTERED / i

PAPER

being absent from the domicile at time of said service.
Returned same day

><. * OUGH: ITS COUINSEL OF RECORD: KATHLYN G. PEREZ
* by leaving same at the dwelling house, or usual place of
* abode, in the hands of
o : a person of suitable age and discretion residing therein as
Returned Sa , @member of the domiciliary establishment, whose name
V\VU 4 a No fl 7) { , andother facts connected with this service | learned by
, interrogating HIM / HER the said
Deputy She”ﬁ‘Of . BRUNEL ENERGY, INC.
Mileage: $, *
*

RETURN
/ Q/ % / ﬂm

SERIAL NO. DEPL @g@ﬁ“ RlS’H Deputy Sheriff of

No.




ATTORNEY'S NAME: Robert, Jean-Paul
AND ADDRESS:

27628
2315 S. BURNSIDE AVENUE
GONZALES LA 70737

CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS
STATE OF LOUISIANA

DIVISION: C
HANNA, DANNY versus SHELL EXPLORATION AND PRODUCTION, INC., E"l.';AL
CITATION ’

NO: 2012 --07799 8

TO: MATTHEW W. LANGENBERG., ATTORNEY AT LAW
THROUGH:

915 ST. LOUIS STREET
NEW ORLEANS LA 70112

YOU HAVE BEEN SUED:
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You must either comply with the demand contained in the petition
SECOND AMENDED AND SUPPLEMENTAL PETITION FOR DAMAGES

a certified copy of which accompanies this citation, or file an answer or other legal pleading in the office of the Clerk
of this Court, Room 402, Civil Courts Building, 421 Loyola Avenue, New Orleans, LA, within fifteen (15) days after the

service hereof under penalty of default

ADDITIONAL INFORMATION
Legal assistance is advisable. If you want a lawyer and can't find one, you may call the New Orleans
Lawyer Referral Service at 504-561- 8828. This Referral Service operates in conjunction with the
New Orleans Bar Association. If you qualify, you may be entitled to free legal assistance through the
New Orleans Legal Assistance Corp. You may call them at 800-624-4771 or 504-525-4431.

Fkr COURT PERSONNEL ARE NOT PERMITTED TO GIVE LEGAL ADVICE e+

IN WITNESS HEREOF, | have hereunto set my hand and affix the seal of the Civil District Court for

the Parish of Orleans, State of LA November 26, 2012

Clerk's Office, Room 402, Civil Courts
421 Loyola Avenue
New Orleans, LA

DALE N.ATKINS, Clerk of
The Civi}District Court

fgthe Harish of Orlea
S

b,y ™
/ ep Ite
SHERIFF'S RETURN
(for use of process servers only)
PERSONAL SERVICE RY SERVICE
On this Z. .5 day of N 0/0 On this day of

served a copy of the w/i petition

SECOND AMENDED AND SUPPLEMENTAL PETITION FOR
DAMAGES

On
MATTHEW W. LANGENBERG., ATTORNEY AT LAW

THROUGH:

fron oo

Returned same day
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Deputy Sheriff of
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PARISH

served a copy of the w/i petition

SECOND AMENDED AND SUPPLEMENTAL PETITION FOR
DAMAGES

On
MATTHEW W. LANGENBERG., ATTORNEY AT LAW

THROUGH:

by leaving same at the dwelling house, or usual place of
abode, in the hands of

a person of suitable age and discretion residing therein as
a member of the domiciliary establishment, whose name
and other facts connected with this service | learned by
interrogating HIM / HER the said

MATTHEW W. LANGENBERG., ATTORNEY AT LAW

being absent from the domicile at time of said service.
urned same day
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANG)/,
ISTRIpT'S
STATE OF LOUISIANA tTeg YRy
NO. 2012-07799 SECTION 10
DANNY HANNA
VEersus

SHELL EXPLORATION AND PRODUCTION, INC., BRUNEL ENERGY, INC., CHARLES
PERILLIAT, MARK TIPTON, 123 INSURANCE COMPANY
AND XYZ INSURANCE COMPANY

FILED:

DEPUTY CLERK
EXCEPTIONS AND ANSWER TO PLAINTIFF’S SECOND AMENDED
AND SUPPLEMENTAL PETITION FOR DAMAGES

Defendants Shell Exploration & Production Company (“SEPCO”), Shell International
Exploration and Production Inc. (“SIEP”), Mark Tipton (“Tipton”), and Charles Perrilliat
(“Perrilliat”) (referred to collectively as “Defendants™) except to and answer the second amended

and supplemental petition for damages filed by plaintiff, Danny Hanna (“Hanna”), as follows:

EXCEPTIONS
1.

Hanna has no cause of action or right of action against Defendants with respect to all or
some of his claims. . i
ANS\}?VER
AND NOW, answering the allegations of Hanna’s second amended and supplemental

petition for damages, paragraph by paragraph, Defendants state:
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2.

The allegations of Paragraph 2 are denied. Tipton and Perrilliat specifically deny any
personal liability for the claims asserted in Hanna’s original, amended and supplemental, and
second amended and supplemental petitions.

3.

With respect to the allegations in Paragraph 3, Defendants admit that Perrilliat was
employed by SIEP during the relevant time period. The remaining allegations of Paragraph 3 are
denied. Perrilliat was not employed by SEPCO.

4.

With respect to the allegations in Paragraph 4, Defendants admit that Tipton was
employed by SIEP during the relevant time period. The remaining allegations of Paragraph 4 are
denied. Tipton was not employed by SEPCO.

5.

With respect to the allegations of Paragraph 5, Defendants admit that venue is proper in
this Court. The remaining allegations of Paragraph 5 are denied. Defendants specifically deny
violating any of Hanna’s rights.

6.

With respect to the allegations of Paragraph 6, Defendénts admit that Hanna was
recruited by Defendant Brunel Energy, Inc. (“Brunel”), and that Hanna provided cost
engineering contract services to SIEP through his employment with Brunel. The remaining
allegations of Paragraph 6 are denied. SIEP and SEPCO specifically deny employing Hanna.
SEPCO further states that it was not the recipient of any contract services provided by Hanna.

7.

With respect to the allegations of Paragraph 7, Defendants admit that Hanna began
providing cost engineering contract services to SIEP beginning in August of 2011. The
remaining allegations of Paragraph 7 are denied.

8.

The allegations of Paragraph 8 are denied.

1190882_1
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9.

The allegations of Paragraph 9 are denied.

10.
The allegations of Paragraph 10 are denied.
11

The allegations of Paragraph 11 are denied. SEPCO specifically denies the existence of
any contract between it and Brunel related to the contract engineering services provided by
Hanna. Defendants further state that Perrilliat was not personally bound by any contract between
Brunel and SIEP, and that that Hanna has no right of action against any of the Defendants for an
alleged violation of any contract between Brunel and SIEP.

12.

The allegations of Paragraph 12 are denied. Tipton specifically denies that he personally
owed any legal duty to Hanna.

13.

The allegations of Paragraph 13 are denied.

14.

The allegations of Paragraph 14 are denied. SEPCO and SIEP specifically deny any
liability for a workers’ compensation claim by Hanna because they were not Hanna’s employer,
and because Hanna’s employer Brunel was obligated to provide him with workers’ compensation
coverage.

15.

The allegations of Paragraph 15 are denied. Defendants specifically deny any liability in
connection with Hanna’s claims pursuant to La. Rev. Stat. 23:967 because they were not
Hanna’s employer, and because Hanna never reported any violation of Louisiana law to

Defendants.

16.

The allegations of Paragraph 16 are denied.

1190882_1
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17.

The allegations of Paragraph 17 are denied. SEPCO and SIEP further state that neither of

them had an “employment agreement” with Brunel.
18.

The allegations of Paragraph 18 are denied. SEPCO and SIEP specifically deny the
existence of any “employment agreement” with Hanna. Hanna was employed by Brunel, not by
SEPCO or SIEP.

19.

The allegations of Paragraph 19 are denied. Defendants further state that they are not

bound by any contract between Hanna and Brunel.
20.

The allegations of Paragraph 20 are denied.

21.

The allegations of Paragraph 21 do not pertain to SEPCO, SIEP, Tipton, or Perrilliat and
require no response from these defendants. To the extent a response is deemed required, the
allegations of Paragraph 21 are denied.

22.

The allegations of Paragraph 22 do not pertain to SEPCO, SIEP, Tipton, or Perrilliat and
require no response from these defendants. To the extent a response is deemed required, the
allegations of Paragraph 22 are denied.

23.

The allegations of Paragraph 23 do not pertain to SEPCO, SIEP, Tipton, or Perrilliat and
require no response from these defendants. To the extent a response is deemed required, the
allegations of Paragraph 23 are denied.

24,

The allegations of Paragraph 24 are denied.

4
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25.

The allegations of Paragraph 25 are denied. Hanna has no cause of action against
SEPCO, SIEP, Tipton, or Perrilliat for workers® compensation retaliation because none of these
defendants were his employer.

26.

The allegations of Paragraph 26 are denied.

27.
The allegations of Paragraph 27 are denied.
28.
The allegations of Paragraph 28 are denied.
29.
The allegations of Paragraph 29 are denied.
30.

The allegations of Paragraph 30 are denied. Hanna has no right of action to pursue any of
the claims identified in Paragraph 30.

31

The allegations of Paragraph 31 are denied.

32.
The allegations of Paragraph 32 are denied.
33.
The allegations of Paragraph 33 are denied.
34.
The allegations of Paragraph 34 are denied.
35.
The allegations of Paragraph 35 are denied.
36.
The allegations of Paragraph 36 are denied.
37.

The allegations of Paragraph 37 are denied.

-5
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38.

The allegations of Paragraph 38 are denied.

39.
The allegations of Paragraph 39 are denied.
40.
The allegations of Paragraph 40 are denied.
41.
The allegations of Paragraph 41 are denied.
42.

The allegations of Paragraph 42 do not pertain to SEPCO, SIEP, Tipton or Perrilliat and
require no response from these defendants. To the extent a response is deemed required, the
allegations of Paragraph 42 are denied.

43.

The allegations of Paragraph 43 require no response from Defendants. All denials and
defenses raised in the answers previously filed by Tipton and SEPCO to Plaintiff’s original and
amended and supplemental petitions are specifically incorporated herein.

With regard to Hanna’s prayer for relief, Defendants state that Hanna is not entitled to
any of the relief he requests.

AFFIRMATIVE AND OTHER DEFENSES

Defendants now plead the following affirmative and other defenses:

L.

Hanne’s original, amended and supplemental, and second amended and supplemental

petitions fail to state a claim upon which relief may be granted.
2.

Defendants reserve all rights to remove this action to federal court in the event that facts

become known which make removal proper, including more detailed information about Hanna’s

citizenship than he has disclosed in his petitions.

1190882_1
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3.

Hanna has not sustained any damages as a result of any illegal conduct on the part of

Defendants. Alternatively, Hanna has failed to mitigate any damages he may have sustained.
4,
Defendants aver that any damages Hanna has sustained were caused by others, including
Hanna, for whose actions Defendants are not responsible and cannot be held liable.
5.
Defendants are not bound by any agreement between Hanna and Brunel.
6.

Defendants aver that they were not Hanna’s employer and are not subject to liability for
employment discrimination, harassment, or retaliation under the statutes cited in Hanna’s
complaint.

7.

All actions that Defendants took toward Hanna were based on good faith, legitimate, non-
discriminatory, and non-retaliatory reasons.

8.

Any decision, ~act or omission by Defendants regarding Hanna would have been the same
in the absence of consideration of any impermissible factor, consideration of any impermissible
factor being specifically denied.

9.

The damages Hanna seeks are barred to the extent that discovery may uncover after-
acquired evidence that, if known to Defendants at the time, would have caused them to take the
same actions with respect to him.

| 10.

Hanna has failed to satisfy the statutory/administrative prerequisites for some or all of the

claims he has asserted.
11.
Hanna did not experience any conduct sufficiently severe or pervasive enough to alter the

conditions of his employment and constitute actionable harassment or discrimination.

-
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Alternatively, Hanna’s claims are barred, in whole or in part, because reasonable care was
exercised to prevent and correct promptly any discriminatory or harassing conduct, and Hanna
unreasonably failed to take advantage of preventive or corrective opportunities available to him
or to avoid harm otherwise.

12.

Hanna cannot state a cause of action for retaliation because he suffered no action which a
reasonable employee would have considered materially adverse or which might well have
dissuaded a reasonable worker from making or supporting a charge of discrimination.

13.

Defendants are not liable under La. Rev. Stat. § 23:967 because Hanna did not act in
good faith, did not advise Defendants of any violation of state law, did not disclose or threaten to
disclose a workplace act or practice in violation state law, did not provide information to or
testify before any public body conducting an investigation, hearing, or inquire into any violation
of state law, or object to or refuse to participate in an employment act or practice in violation of
applicable law, and because Defendants did not employ Hanna or commit any violation of state
law.

14.

Neither Defendants nor any employees of SEPCO or SIEP engaged in any conduct that is

extreme or outrageous or was intended to cause any injury to Plaintiff.
15.

Hanna’s claims under La. Civ. Code Art. 2315 are barred by the exclusive remedy

provisions of the Louisiana Worker’s Compensation Act, La. Rev. Stat. § 23:1032.
16.

Hanna has no standing or right of action to sue for the criminal law violations alleged in

his petition.
17.
Neither Defendants nor any employees of SEPCO or SIEP have violated any criminal

statutes cited in Hanna’s petitions.

1190882_1
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18.

Hanna has no standing or right of action to sue for any alleged injuries to banks or to

SEPCO or SIEP’s shareholders, board of directors, or competitors.
19.
Hanna has no standing or right of action to sue for an alleged breach of any contract
between SEPCO and Brunel or SIEP and Brunel.
20.
Defendants owed no fiduciary duty or ethical obligations to Hanna.
21.

Defendants deny that a causal connection exists between any alleged action or inaction
by Defendants, and any damages or injuries allegedly suffered by Hanna, the existence of which
Defendants specifically deny.

22,

Neither SEPCO nor SIEP can be held liable for any acts by employees that were outside
the course and scope of their employment.

23.

Tipton did not employ Perrilliat or any of the other individuals identified in Hanna’s
original, amended and supplemental, and second amended and supplemental petitions. Thus,
there is no basis for finding personal liability against Tipton for their conduct.

24.

Perrilliat did not employ Tipton or any of the other individuals identified in Hanna’s
original, amended and supplemental, and second amended and supplemental petitions. Thus,
there is no basis for finding personal liability against Perrilliat for their conduct.

25.

Neither Tipton nor Perrilliat were bound by any alleged agreement between Brunel and
SEPCO or Brunel and SIEP.

26.

Neither Tipton nor Perrilliat were bound by any alleged agreement between Hanna and

SEPCO or Hanna and SIEP, the existence of any such agreements being specifically denied.

9-
1190882_1



Case 2:14-cv-01088-KDE-KWR Document 1-1 Filed 05/13/14 Page 72 of 168

27.

Neither Tipton nor Perriliat are liable in their personal capacities for any of the claims
asserted in Hanna’s original, amended and supplemental, and second amended and supplemental
petitions.

28.

Hanna never made any worker’s compensation claim, and thus could not have been
retaliated against upon that basis.

29.

Defendants aver that any alleged statement made by them regarding Hanna was and is
true, constituted a privileged communication to a third party, and/or was made without malice or
fault.

30.

The negligence, want of care, and/or legal fault of persons and/or entities for whom
Defendants are not and may not be held responsible, including Hanna, were intervening and
superseding causes of Hanna’s alleged damages, thus barring or diminishing any recovery
against Defendants.

3L
There is no basis for treble damages because Hanna has not satisfied the statutory
prerequisites for such damages.
32.
There is no basis for an award of attorney’s fees against Defendants.
33.
There is no legal basis for any award of attorney’s fees or damages against either Tipton

or Perrilliat in their personal capacities.

34.

Defendants hereby plead any and all other affirmative defenses raised by defendant

Brunel, except such defenses that may make any allegations against Defendants.

-10-
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Defendants reserve the right to assert additional defenses if and to the extent such

defenses become known as a result of discovery.
DEMAND FOR JURY TRIAL

To the extent that Hanna is permitted to take his claims to trial, Defendants hereby

demand that such claims be tried to a jury.
REQUEST FOR ATTORNEY FEES AND DEFENSE COSTS

Defendants are entitled to an order compelling Hanna to reimburse them for all attorney
fees, court costs, and other costs of defense pursuant to La. Rev. Stat. 23:303, other statutes, or as
otherwise permitted by law.

WHEREFORE, Defendants pray that all claims asserted against them by Hanna be
dismissed, with prejudice, at Hanna’s cost. Defendants further pray that Hanna be ordered to

reimburse them for attorneys’ fees and all costs incurred in defending this action.

espectfully submitted,
72\ Lodatd € W

Thombs J. McGoey II (La{BAr No. 18330)
Kindall C. James (La. Bar No. 31203)
Wm. Brian London (La. Bar No. 33948)
LISKOW & LEWIS

One Shell Square

701 Poydras Street, Suite 5000

New Orleans, Louisiana 70139-5099
Telephone: (504) 581-7979

Facsimile: (504) 556-4108

Attorneys for Shell Exploration & Production
Company, Shell International and Exploration Inc.,
Mark Tipton, and Charles Perrilliat

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the above and foregoing pleading has been served
upon all counsel of record by placing same in the United States mail, properly addressed and

postage prepaid, this 6th day of December, 2012.

W@W
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CIVIL\a"ISTRICT COURT FOR THE PARISﬁ"dF ORLEANS

STATE OF LOUISIANA :
CASE NO. 2012-7799 DIVISION “G-iO”
DANNY HANNA
VERSUS
SHELL EXPLORATION AND PRODUCTION, INC., BRUNEL ENERGY, INC...-

CHARLES PERILLIAT, MARK TIPTON, 123 INSURANCE COI\%PANX‘;A]\JD ;{w w
XYZ INSURANCE COMPANY -

pEC 13 W

FILED: NEPUTY CLERK
DEPUTY CLERK < it DISTRICT COURT

BRUNEL ENERGY, INC.’S ANSWER AND AFFIRMATIVE
DEFENSES TO PLAINTIFF’S AMENDED AND SUPPLEMENTAL AND
SECOND AMENDED AND SUPPLEMENTAL PETITIONS FOR DAMAGES
NOW INTO COURT, through undersigned counsel, comes defendant, Brunel Energy,
Inc. (“Brunel”), and, with a full reservation of rights, files the following Answer, including
affirmative defenses, in response to plaintiff, Danny Hanna’s Amended and Supplemental
Petition for Damages filed on September 7, 2012 (“Amended Petition”) and Second Amended
and Supplemental Petition for Damages filed on or about November 19, 2012 (“Second
Amended Petition™). Brunel denies each and every allegation in plaintiff’s Amended Petition
and Second Amended Petition, except as may be hereinafter expressly admitted, and, avers:
ANSWER
Brunel responds to the Amended Petition as follows:
1.
Brunel denies the allegations contained in Paragraph 1(A) of plaintiff’s Amended Petition
for lack of sufficient information to justify a belief therein.
2
In response to the next unnumbered paragraph of plaintiff’s Amended Petition, Brunel
adopts by reference each and every exception, answer, averment and affirmative defense pled in
response to the original Petition for Damages as if restated herein verbatim.
Brunel responds to the Second Amended Petition as follows:
3.
In response to the allegations of paragraphs 1-42 of the Second Amended Petition, Brunel

adopts by reference each and every exception, answer, averment and affirmative defense pled in

NO KGP1 454242 vi
2924593-000001 12/13/2012
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response to the orig‘iﬁ‘m/f"etition for Damages and in reSpox;;?e'/};erein to plaintiff’s Amended
Petition, as if restated herein verbatim.
4.

Paragraph 43 of the Second Amended Petition requires no answer from Brunel, but in the

event an answer is deemed to be required, the allegations contained in Paragraph 43 are denied.
5.

Brunel denies the allegations contained in the prayers for relief in plaintiff’s Amended
and Second Amended Petitions and denies that the Plaintiff is entitled to any judgment against it
in any amount whatsoever.

WHEREFORE, Brunel prays that its Answer and Affirmative Defenses to plaintiff’s
Amended and Supplemental and Second Amended and Supplemental Petitions for Damages be
deemed good and sufficient and, after due proceedings had, that there be judgment in favor of
Brunel Energy, Inc. and against Danny Hanna, dismissing his claims with prejudice and at his
costs as to Brunel Energy, Inc. and for such other further equitable relief as the Court may deem
just and proper.

Respectfully submitted,

BAKER, DONELSON, BEARMAN,
CALDWELL/& BERKOWIT

By:

STEVEN F. GRIF¥ITH, JR. (#27232)
KATHLYN G. PEREZ (#30668)

201 St. Charles Avenue, Suite 3600

New Orleans, Louisiana 70170

Telephone: (504) 566-5200

Facsimile: (504) 636-4000

Attorneys for Defendant,
Brunel Energy, Inc.
CERTIFICATE OF SERVICE
1 hereby certify that on the 13™ day of December 2012, a copy of the foregoing pleading

was served on all known counsel of record via U. S. Mail, hand delivery, ffcsi ile and/or email.

0,

&l

KATHL?N G. PQ{E ~ 2/

NO KGP1 454242 v1
2924593-000001 12/13/2012
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CIVIL DISTRICT COURT FOR THE PARISH ﬂﬁéﬂ(‘}’gﬁ]\k‘r

STATE OF LOUISIANA
NO. 2012-07799 SECTION 10
DANNY HANNA
versus
SHELL EXPLORATION AND PRODUCTION, INC., BRUNEL ENERGY, INC., CHARLES

PERILLIAT, MARK TIPTON, 123 INSURANCE COMPANY
AND XYZ INSURANCE COMPANY

FILED:

DEPUTY CLERK

JOINT MOTION FOR ENTRY OF CONFIDENTIALITY AGREEMENT AND
PROTECTIVE ORDER

NOW INTO COURT, through undersigned counsel, comes Plaintiff, Danny Hanna, and
Defendants, Shell Exploration & Production Company, Brunel Energy, Inc., Charles Perrilliat,
Mark Tipton, and Shell International Exploration and Production Inc., to move the Court for
entry of the attached Confidentiality Agreement and Protective Order, upon representing the
following:

1.

Discovery in this case has and will involve the production of documents containing
confidential information, including but not limited to personal and confidential information
related to Plaintiff, confidential personnel information related to current and former employees
of Brunel Energy, Inc. (“Brunel”) and Shell International Exploration and Production Inc.
(“SIEP™), and proprietary and confidential business information of Brunel and SIEP.

2.

The parties to this case have consented to and signed the attached Confidentiality

Agreement and Protective Order to govern the production and handling of confidential

documents produced by the parties in this litigation.
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3.

The parties respectfully request that the Court enter the attached Confidentiality
Agreement and Protective Order adopting its terms to govern the production and proper handling
of confidential documents and information prodaced during the course of this litigation.

4.

Entry of the attached Confidentiality Agreement and Protective Order is in the interest of
Justice, as it will facilitate the production and proper handling of confidential documents and
information pursuant to the Agreement of the parties.

5.

In accordance with Rules 9.8 and 9.9 of the Uniform Rules for Louisiana District Courts,
because all affected parties have joined in this motion, a memorandum in support is not required,
and the Court may decide this motion without setting it for contradictory hearing.

WHEREFORE, the parties jointly move the Court for entry of the Confidentiality

Agreement and Protective Order attached hereto.

RespectfullyW
7 /

Yé46-Paul Robert, Esq. (Bar #27628)
Attorney at Law, L.L.C.

2315 S. Burnside Ave.

Gonzales, LA 70737

Telephone: (225) 647-9200

Fax: (225) 647-9300

Attorney for Plaintiff, Danny Hanna

Steten F. Grifﬁter. (Bar #27232&

Kathlyn G. Perex/Esq. (Bar #306

Baker, Donelson, Bearman, Caldwell & Berkowitz
201 St. Charles Avenue, Suite 3600

New Orleans, LA 70170

Telephone: (504) 566-5200
Fax: (504) 636-4000

Attorneys for Defendant Brunel Energy, Inc.
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Thoynas J. McGoey II, F/A. (Bar #18330)
Kindall C. James (Bar #371203)

LISKOW & LEWIS

One Shell Square

701 Poydras Street, Suite 5000

New Orleans, Louisiana 70139-5099
Telephone: (504) 581-7979

Fax: (504) 556-4108

Attorneys for Defendants Shell Exploration &
Production Company, Charles Perrilliat, Mark
Tipton, and Shell International Exploration and
Production Inc.

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a copy of the above and foregoing pleading has been served
upon all counsel] of record by placing same m the United States mail, properly addressed and

5 Y
postage prepaid, this day of A‘P }/" f , 2013,

WCJW
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS RT
STATE OF LOUISIANA
NO. 2012-07799 SECTION 10
DANNY HANNA
versus

SHELL EXPLORATION AND PRODUCTION, INC., BRUNEL ENERGY, INC., CHARLES
PERILLIAT, MARK TIPTON, 123 INSURANCE COMPANY
AND XYZ INSURANCE COMPANY

FILED:

DEPUTY CLERK

CONFIDENTIALITY AGREEMENT AND PROTECTIVE ORDER

THIS CAUSE came before the Court upon a Joint Motion for Entry of Confidentiality
Agreement and Protective Order (“Motion”) submitted by counsel for all parties, and the Court
having reviewed said Motion and being otherwise fully advised, finds said Motion to be well-
taken and sufficient in all respects. The Court further finds that this Confidentiality Agreement
and Protective Order (“Agreement and Order”) will enable the parties and the Court to follow a
procedure that will both facilitate discovery contemplated herein and maintain the confidentiality
of information and documents disclosed by the parties in this case that may contain confidential
or sensitive information related to Plaintiff or to Defendants or their current and former
employees who are not parties to this lawsuit, and/or confidential or proprietary business
information related to Defendants.

THE COURT HAVING MADE THESE FINDINGS, FOR GOOD CAUSE
SHOWN, AND WITH THE AGREEMENT OF ALL PARTIES, HEREBY ORDERS:

1. This Agreement and Order shall govern the disclosure and use of materials,
documents, or information produced by the parties in this litigation or obtained from third

parties, and designated as “Confidential” pursuant to this Agreement and Order.

2. Any party may designate as “Confidential” any documents, materials, or other
information that it, another party, or a third party produces or provides that the party believes to

constitute, reflect, or disclose confidential or proprietary information by stamping the documents,

Hanna - Revised Confidentiality Agmt And Protective Order
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materials, or other information “Confidential” prior to production or by otherwise advising, in
writing, the other parties within ninety (90) days after the documents or materials are produced
or within 90 (90) days after entry of this Agreement and Order, whichever is later, that the
documents or materials are confidential.

3. If a document or other item is marked or designated “Confidential” upon the first
page thereof, the entire document or item shall be deemed confidential hereunder.

4. Anything designated as “Confidential” pursuant to this Agreement and Order, and
all pleadings, briefs, correspondence, and other documents which make reference to any
information or documents designated as “Confidential” shall:

a. be maintained in confidence by the party and attorneys to which it is
furnished;

b. be disclosed by such party only to Authorized Persons (as that term is
defined below); and

c. be used by such part): and/or Authorized Persons only for the purposes of
this litigation and for no other purpose whatsoever.

5. Authorized Persons, as used herein, means:

a. The Judge assigned to this case, personnel of the Court, court reporters,
video equipment operators at depositions, jurors, any special master, commissioner, or like
person appointed by the Court to assist with the conduct or disposition of this case, any judge of
an appellate court with jurisdiction over this proceeding or any appeal hereof, and any authorized
personnel of such appellate court;

b. The parties, their attorneys of record in this litigation, and regular
employees of such attorneys to whom it is necessary that the material be shown for purposes of
this litigation; and

c. Independent third parties retained by the parties’ attorneys of record in this

litigation for the purpose of discovery, preparation, and trial of this ljtigation, such as

independent experts or consultants, who have been provided with a copy of the Agreement and
Order and have agreed to comply with the terms of the Agreement and Order by signing the form

attached hereto as Exhibit A.

2-
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6. The parties shall take reasonable precautions to prevent the unauthorized
disclosure of any documents or information designated as “Confidential” pursuant to the terms of
the Agreement and Order.

7. Any documents or information designated as “Confidential” filed or to be filed
with the Court shall be filed under seal and any copies thereof shall be held in confidence as
provided in this Agreement and Order.

8. All or that portion of any pleading, motion, testimony, brief, or other document
containing discussion or disclosure of documents or information designated as “Confidential”
pursuant to this Agreement and Order, or containing or attaching copies of documents or
information so designated, shall be filed with the Court under seal, and when so filed, shall be
opened only by personnel authorized by the Court.

9. Nothing in this Agreement and Order shall be construed as a limitation on the
parties’ rights to object to the admissibility of information or documents marked “Confidential”
based on lack of relevance, privilege, rule or any other valid basis.

9.1  Nothing in this Agreement and Order shall be construed as a limitation on the
parties’ rights to object to the designation as “Confidential” for purposes of presentation at open
trial.

10.  Within thirty (30) days after the settlement of all claims of all parties, or the entry
of a final judgment in this suit, from which no appeal has been or can be taken, any and all
information or documents designated as “Confidential” shall be returned to counsel for the party
that produced it, any copies of such documents and information shall be physically destroyed and
permanently deleted from any electronic database, and counsel shall certify in wiiting to
opposing counsel that all such copies have been destroyed.

11.  Unauthorized disclosure of documents or information designated as
“Confidential” in contravention of the terms of this Agreement and Order will result in the
imposition of sanctions upon a party or the party's counsel at the Court’s discretion upon a

showing of good cause.
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12. The provisions of this Agreement and Order contmue { bg%&ffaffxg after

conclusion of the lawsuit.

Signed, this 2

AGREED TO AS TO FORM AND SUBSTANCE:

///%\ MQL@«AMM’W

Jéan-Paul Robert, Esq. (Bar #27628) Themas J. McGoey II (Baf418330)

Attorney at Law, L.L.C. Kindall C. James (Bar #31203)

2315 S. Burnside Ave. LISKOW & LEWIS

Gonzales, LA 70737 One Shell Square

Telephone: (225) 647-9200 701 Poydras Street, Suite 5000

Fax: (225) 647-9300 New Orleans, Louisiana 70139-5099
Telephone: (504) 581-7979

Attorney for Plaintiff, Danny Hanna Fax: (504) 556-4108

Attorneys for Defendants Shell Exploration
& Production Company, Brunel Energy,
Inc., Charles Perrilliat, Mark Tipton, and
Shell International Exploration and

&Jh/{m %Lx N Production Inc.

Steven F. Gufﬁth,[éx (Bar #27232)

Kathlyn G. Perez, Esq. (Bar #30668)

Baker, Donelson, Bearman, Caldwell
& Berkowitz

201 St. Charles Avenue, Suite 3600

New Orleans, LA 70170

Telephone: (504) 566-5200

Fax: (504) 636-4000

Attorneys for Defendant Brunel Energy, Inc.
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CERTIFICATE OF SERVICE IS TR/C(,!}'/,L
C
I HEREBY CERTIFY that a copy of the above and foregoing pleading has been serve%UR

upon all counsel of record by placing same in the United States mail, properly addressed and

s | )
postage prepaid, this )~ 4h day of " ,2013.
%M ¢ W
S U
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FEo3 MOTION TO COMPEL RESPONSES TO
I K

NOW INTO COURT, through undersigned counsel, corme defendantg “Shell Expianaho‘n

& Production Company and Mark Tipton (referred to collectéyﬁﬁtly Aps‘ ;;,IL)gf 2l }g’) ag}rd, a
pursuant to Article 1469 of the Louisiana Code of Civil Procedurg;gespegtfully,move the Court
for an order compelling plaintiff, Danny Hanna, to respond fully and.immediate 1y to their First

Set of Interrogatories and Requests for Production of Documents;;ptapounded; on November 6,

2012. Defendants further move for recovery of their reasonable expenses incurred in connection

1

Lheck 391557 pat :
with this motion, including attorney’s fees. The reasons supporting this motion are 8¢ forth in

the accompanying memorandum.
WHEREFORE, Defendants pray that this Court enter an order requiring Plaintiff to
respond fully and immediately to Defendants’ First Set of Interrogatories and Requests for

Production of Documents.

1284395_1
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Respectfully submitted,

Thomag J. McGoey II (La. BayNo. 18330)
Kindall C. James (La. Bar No~'31203)
Wm. Brian London (La. Bar No. 33948)
LISKOW & LEWIS

One Shell Square

701 Poydras Street, Suite 5000

New Orleans, Louisiana 70139-5099
Telephone: (504) 581-7979

Facsimile: (504) 556-4108

Attorneys for Shell Exploration & Production
Company, Shell International and Exploration Inc.,
Mark Tipton, and Charles Perrilliat

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the above and foregoing pleading has been served

upon all counsel of record by placing same in the United States mail, properly addressed and

postage prepaid, this 10th day of September, 2013.

CERTIFICATE OF COMPLIANCE WITH RULE 10.1

I hereby certify that prior to the filing of this motion, undersigned counsel attempted on

numerous occasions to confer with counsel for Plaintiff regarding the discovery requests that are

the subject of the foregoing motion. Despite repeated requests by the undersigned, Counsel for

Plaintiff has continuously failed to deliver the requested responses which are now long overdue,

thus necessitating the filing of the motion.

1294395_1
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS
STATE OF LOUISIANA
NO. 2012-07799 SECTION 10
DANNY HANNA
VErsus
SHELL EXPLORATION AND PRODUCTION, INC., BRUNEL ENERGY, INC., CHARLES

PERILLIAT, MARK TIPTON, 123 INSURANCE COMPANY
AND XYZ INSURANCE COMPANY

FILED:

DEPUTY CLERK

RULE TO SHOW CAUSE

Considering the foregoing Motion to Compel Responses to Interrogatories and Requests
for Production of Documents filed by Defendants Shell Exploration & Production Company and
Mark Tipton, 4

IT IS HEREBY ORDERED that the Plaintiff show cause on the _¢ day of

”/‘f/’ 74 ,2013, at 2 a.m., why the motion to compel should not be granted.

D. GOURRIER
CRIER - DIVISION “C”

SEP 2 3 2013 Civil District Court
5 Ul a2 Loyola Ave., Room 306
T J New Orieans, LA 70112
604-407.0220
PLEASE SERVE:
DANNY HANNA

through his counsel of record
Jean-Paul Robert, Esq.
Attorney at Law, L.L.C.
2315 S. Burnside Avenue
Gonzales, LA 70737

CRTERED O Mty ES
SEP 74 0%

1294385_1
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CIVIL DISTRICT COURT FOR THE PARISH @’E\;())RI:EANS

RLEAD
STATE OF LOUISIANA o Yo
NO. 2012-07799 SECTION 10
DANNY HANNA
versus

SHELL EXPLORATION AND PRODUCTION, INC., BRUNEL ENERGY, INC., CHARLES
PERILLIAT, MARK TIPTON, 123 INSURANCE COMPANY
AND XYZ INSURANCE COMPANY

FILED:

DEPUTY CLERK

MEMORANDUM IN SUPPORT OF MOTION TO COMPEL RESPONSES TO
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS

MAY IT PLEASE THE COURT:

Defendants Shell Exploration & Production Company and Mark Tipton (referred to
collectively as “Defendants”) respectfully submit this memorandum in support of their Motion to
Compel (“Motion™) Responses to Interrogatories and Requests for Production of Documents,
which were propounded to Plaintiff over ten months ago, on November 6, 2012,

Plaintiff has entirely failed to respond to the aforementioned discovery despite numerous
requests for the responses by the undersigned. Plaintiff has no legitimate excuse for his failure to
respond. Accordingly, this Motion should be granted by the Court.

BACKGROUND

On November 6, 2012, Defendants Shell Exploration & Production Company and Mark
Tipton propounded their First Set of Interrogatories and Requests for Production of Documents
(“Discovery Requests™) to Plaintiff, seeking basic information regarding the facts supporting
Plaintiff’s allegations against Defendants and his claim for damages. Copies of the Discovery
Requests are attached hereto as Exhibit A. Plaintiff’s responses to the Discovery Requests were
initially due on or about December 6, 2012,

Over the last ten months, Defendants have made repeated requests for Plaintiff’s

responses to their Discovery Requests, and have granted multiple extension of time for Plaintiff

to respond. See correspondence from various dates attachedyheretoyirigliEgsas |
pon. o e s

b Farson
f{‘ﬁ. v 2 r”“‘l'ﬁfi"
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time undersigned counsel contacts Plaintif’s Counsel and a new delivery date for Plaintiff’s
responses is promised, the promised date comes and goes without Defendants receiving any
response from Plaintiff whatsoever. Most recently, undersigned counsel was told that Plaintiff's
responses to the Discovery Requests would be provided by August 20, 2013. On September 5,
2013, after Plaintiff had once again failed to deliver his responses as promised, undersigned
counsel called Plaintiff’s Counsel and left a message with his assistant requesting that he contact
the undersigned regarding Plaintiff’s responses to the Discovery Requests as soon as possible.
To date, undersigned counsel has not received Plaintiff’s responses to the Discovery Requests or
even a call back from Plaintiff’s Counsel requesting additional time or indicating that the
responses are forthcoming,
ARGUMENT

It is black-letter law that parties are entitled to obtain discovery through interrogatories
and requests for production of documents. La. Code Civ. P. art. 1421. Article 1457 of the
Louisiana Code of Civil Procedure provides that “any party may serve upon any other party
written interrogatories to be answered by the party served, . . . who shall furnish such
information as is available to the party.” (Emphasis added.) Article 1458 of the Louisiana Code
of Civil Procedure directs that “each interrogatory shall be answered separately and fully in
writing under oath, unless it is objected to.” La. Code Civ. P. art. 1458 (emphasis added).
Furthermore, “[a]ny party may serve on any other party a request . . . to produce and permit the
party making the request, or someone acting on his behalf, to inspect and copy any designated
documents. . .” La. Code Civ. P. art. 1461. “The failure to ... answer an interrogatory
submitted under Article 1457, or . . . [the failure] to permit inspection [of documents] as
requested” equates to a failure to answer discovery requests and is properly the subject of a
motion to compel. Jd art. 1469(2). Moreover, unless the failure to respond is “substantially
justified,” Article 1469(4) provides that “[i]f the motion is granted, the court shall, after
opportunity for hearing, require the party ... whose conduct necessitated the motion ... to pay the
moving party the reasonable expenses incurred in obtaining the order, including attorney’s fees.”

Defendants are entitled to full and complete information regarding the facts supporting

Plaintiff’s claims against them, and Plaintiff has utterly failed and refused to provide this basic

-
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information.  Plaintiff’s refusal to respond to Defendants’ Discovery Requests ignores
Defendants® express rights to discovery under the Louisiana Code of Civil Procedure and cannot
be allowed. If Plaintiff continues to refuse to respond to Defendants® Discovery Requests,
Plaintiff will effectively thwart Defendants’ ability to fully understand the factual basis for
Plaintiff’s claims against them, hampering their ability to prepare their defenses to those claims.
Plaintiff should be required to immediately respond to Defendant’s Discovery Requests so that
this case can move forward in an efficient ﬁlanner,
CONCLUSION

For the foregoing reasons, Defendants’ Motion should be granted, and Plaintiff should be
ordered to respond fully and immediately to Defendants® First Set of Interrogatories and
Requests for Production of Documents. Defendants also respectfully request that the Court
award them the attorney’s fees incurred in the bringing of this motion and tax all costs of this
Motion against Plaintiff.

Respectfully submitted,

ng: a0 00 C 16235 A2
Thomas §. McGoey II (La. No. 18330)

Kindall C. James (La. Bar No. 31203)
Wm. Brian London (La. Bar No. 33948)
LISKOW & LEWIS

One Shell Square

701 Poydras Street, Suite 5000

New Orleans, Louisiana 70139-5099
Telephone: (504) 581-7979

Facsimile: (504) 556-4108

Attorneys for Shell Exploration & Production
Company, Shell International and Exploration Inc.,
Mark Tipton, and Charles Perrilliat
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a copy of the above and foregoing pleading has been served

upon all counsel of record by placing same in the United States mail, properly addressed and

postage prepaid, this 10th day of September, 2013.
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS
STATE OF LOUISIANA
NO. 2012-07799 SECTION 10 s
DANNY HANNA 2
versus

SHELL EXPLORATION AND PRODUCTION, INC,, BRUNEL ENERGY, INC., CHARLES :
PERILLIAT, MARK TIPTON, 123 INSURANCE COMPANY .
AND XYZ INSURANCE COMPANY

FILED:

DEPUTY CLERK

FIRST SET OF INTERROGATORIES
PROPOUNDED BY SHELL EXPLORATION & PRODUCTION COMPANY

TO:  Plaintiff, Danny Hanna
through his attorney of record:
Jean-Paul Robert, Esq. '
Attorney at Law, L.L.C.
2315 S. Burnside Avenue
Gonzales, LA 70737

Defendant Shell Exploration & Production Company (“SEPCO"), hereby requests that
. Plaintiff, Danny Hanna, answer the following interrogatories under cath within 15 days after
service hereof.
INSTRUCTIONS
L. If you contend that one or more parts of an Interrogatory is objectionable, answer

each portion of the Interrogatory that you do not contend is objectionable and
state the grounds upon which you base your objection.

2. In answering these Interrogatories, furnish all information available to you,
including information in the possession of your attorneys and their investigators
and all persons acting on your behalf and not merely such information known of
your own personal knowledge. If you cannot answer an Interrogatory in full, after
exercising due diligence to secure the information, so state and answer to the
extent possible, specifying your inability to answer the remainder and stating
whatever information or knowledge you have concerning the unanswered portion.

:. These discovery requests shal! be deemed continuing to the extent required by law
so as to require further and supplemental answers if respondent receives or !
generates additional information or Documents between the time of the original

answer and the time of trial.

EXHIBIT
A
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DEFINITIONS ‘
These definitions apply to the Interrogatories set forth herein:

1
A, “You” or “Youwr” shall refer to Danny Hanna and all other persons acting on !
behalf of or at the request of Danny Hanna. '

[

1

i

i

B. The term “document” or “documents” means all forms of information within the
scope of discovery permitted by the Federal Rules of Civil Procedure.
“Document” shall mean, unless otherwise indicated, papers, diaries, letters,
correspondence, handwritten or typewritten notes including, but not limited to v
emails, electronically stored information, maps, business records, computer ¢
records, computer disks, drafts, blueprints, insurance policies, facsimiles, .
telegrams, memoranda, records, minutes, books of account, ledgers, accounts, N
balance sheets, invoices, worksheets, price sheets, credit memoranda, checks '
orders, receipts, newspapers or magazine clippings, complaints, journals,
photographs, summaries or records of telephone conversations, personal
conversations or interviews, contracts, leases, assignments, forms, files,
resolutions, records or notes of telephone or personal conversations or
conferences, intereffice communications, notices, policy statements, manuals,
brochures, tape or video recordings, bulletins, price lists, publications, studies,
surveys, summaries, reports, statements, comments, desk calendars, telephone toll
records and any other device or medium through which any information of any
type is recorded, preserved or transmitted. Where originals are not available,
copies of such documents should be produced. If any documents requested to be
produced were, but are no longer in your control, or are no longer in existence,
state whether they are: (1) missing or lost; (2) destroyed; (3) transferred
voluntarily or involuntarily to others, and if so, to whom; or (4) otherwise
disposed of; and in each instance, explain the circumstances surrounding and ‘
authorization for such disposition thereof, and state the approximate date thereof. A

C. “Identify” means the following, unless additional information is requested in a
given Interrogatory:

1. With respect to a natural person, provide the person’s full name and
business and home addresses and telepbone numbers,

2. With respect to a person other than a natural persom, provide its name,
address and telephone number. 3

3. With respect to a Document or writing, “identify” means to state the type ,
of Document and substance of Document with sufficient particularity to
enable that Document to be identified for purposes of a Document request
or subpoena, the date, if any, which the Document bears an indicated date
of preparation, mailing or distribution, the identity of each person, if any,
to whom the Document is addressed or who is shown as having received B
an original or copy, the present location of the original or copies of the
Document, and the identity of each person now having possession,
custody or control of the Document. In lieu of such “identification,” you
may attach to your answers a complete and full copy of each such
Document. . .

D. “Person” means and includes any nataral person, firm, association, organization,
partnership, business trust, corporation and/or governmental entity.

E. The singular and masculine form of any noun or pronoun includes the plural, the

feminine, and the neuter. ,

-
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|
F. The tenm “any” includes each, every, and all persons, places, or things to which ;
the term refers. !
G. The terms “and” and “or” are 10 be construed either conjunctively or disjunctively

to bring within the scope of this request any information that might otherwise be
considered to be beyond its scope.

H. The singular form of a word should be interpreted as plural, and the plural form of '
a word should be interpreted as singular, to bring within the scope of this request
any information that might otherwise be considered to be beyond its scope. '

”

1. “Relating to,” “regarding,” “referring to,” or “pertaining to” shall mean directly or
indirectly mentioning or describing, or being connected with, or reflecting upon a
stated subject matter, document, event, or person.

J. “Comumunication” refers to any transmission of information, including electronic
trausmission, correspondence, telephone calls, or conversations. )

K. “Lawsuit” is defined as the case currently pending in the Civil District Court for
the Parish of Orleans, State of Louisiana, styled Danny Hanna v. Shell
Exploration and Production, Inc., Brunel Energy, Inc., Charles Perilliat, Mark
Tipton, 123 Insurance Company and XYZ Insurance Company, Case No. 2012-
07799.

INTERROGATORIES
= = i
INTERROGATORY NO. 1:

List the total amount of earnings, unemployment compensation, workers’ compensation

benefits, disability insurance benefits, retirement benefits, and any other benefits you have

received since November 11, 2011.
INTERROGATORY NO. 2:

Identify each person or entity for whom you have worked or been émployed since
November 11, 2011 to the present, including for each person or entity identified your dates of
employment.

INTERROGATORY NO, 3:

Identify each person whom you expect to call as an expert witness at trial; state the

subject matter on which each expert is expected to testify; state the opinions about which each
expert is expected to testify; and state the facts which support each expert’s opinion. i

INTERROGATORY NO. 4:

Identify all persons whom you believe have knowledge of relevant facts, identify the

issues upon which you believe they have knowledge, and state whether you expect to call each

person as a fact witness at the trial of this lawsuit.

3.
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INTERROGATORY NO. 5:

[dentify all witnesses whom you will calf and those whom you may calt at the trial of this
matter. X

INTERROGATORY NO. 6:

Identify all statements, whether written, taped, videotaped or otherwise documented,
which you have obtained in connection with your claims in this litigation.

INTERROGATORY NO. 7

If you have ever been convicted of a criminal offense, either by trial or guilty plea,
identify the parish, county and/or federal judicial district where you were convicted, the crime,
date of conviction, and the case number,

INTERROGATORY NO. 8

List all civil actions, bankruptcy proceedings, and administrative actions (including

diserimination charges) in which you have been a party, and identify the court or administrative
body where the action was filed, as well as the case number.

INTERROGATORY NO. 9

If you have consulted with, been evaluated by, or sought and/or received treatment from
any medical doctor, psychiatrist, psychologist, therapist, counselor, social worker or other

practitioner of the health profession (coliectively referred to as “health care providers”) as a

- et e e,

result of the conduct alleged in your Petition, please descri})c t'he condition for which you
consulted, sought or received treatment, and provide the dates, names, telephone numbers, and
addresses of the hospitals, clinics and health care providers with or from whom you sought v
counseling or treatment. ;

INTERROGATORY NO. 10

If you have consulted with, been evaluated by, or sought and/or received treatment from a
medical doctor, psychiatrist, psychologist, therapist, counselor or social worker or other
practitioner of the health profession (collectively referred to as “health care providers”™) for any i

mental/psychological/emotional condition or disorder since January 1, 2002, please describe the

condition or disorder other than these covered by INTERROGATORY NO. 11 and provide the
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dates, names, telephone numbers, and addresses of all hospitals, clinics, and health care
providers.

INTERROGATORY NO. 11 3

Have you or anyone acting on your behalf taped or recorded any conversation with any
employee of SEPCO or any affiliated Shell company? If so, please identify: (a) all persons
involved in the conversation; and (b) who has the tape or recording of the conversation.
INTERROGATORY NO. 12: i

Please describe in detail the “reports” referenced in paragraphs 8 and 9 of your Petition
for Damages. Please include the following in your description: the title and/or subject matter of
the report, the date and/or time period of the report, the purpose of the report, and the identity of
the “corporate officers” that you claim the reports were given to.

INTERROGATORY NO. 13:

With respect to the allegations of paragraph 15 of your Petition for Damages, identify any
individual who you claim intentionally decided to terminate your employment based on your
alleged complaints of “illegal activity.”

INTERROGATORY NO. 14:

With respect to the allegations of paragraph 20 of your Petition for Damages, identify all
individuals whom you claim intentionally interfered with your con.tract of employment with
Brunel Energy, Inc.

INTERROGATORY NO. 15: ;

Identify all employees of SEPCO or any affiliated Shell company whom you claim were .
aware of any workers’ compeunsation claim that you filed.

INTERROGATORY NO. 16:

Please identify all persons who you believe witnessed Charles Perilliat engage in the
conduct described in paragraphs 26 through 29 of your Petition for damages.

INTERROGATORY NO. 17:

Please identify the “other companies” referenced in paragraph 30 of yowr Petition for

Damages.
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INTERROGATORY NO. 18:

Please identify the “fraudulent documents” referenced in Paragraph 31 of your Petition
for Damages.

INTERROGATORY NO. 19:

With respect to the allegations in paragraph 32 of your Petition for Damages, please
identify the person or persons in “Human Resources” who you allegedly spoke with.
INTERROGATORY NO. 20:

With respect to the allegations in paragraph 32 of your Petition for.Damages, please
identify any individual who you claim intentionally decided to terminate your employment in
retaliation for any alleged complaints you made to “Human Resources.”

INTERROGATORY NO. 21:

With respect to your allegations in paragraph 33 of your Petition for Damages, please
identify: (a) the individuals who you allege told “third parties” that you were terminated for “job
abandonment,” and (b) the “third parties.”

INTERROGATORY NO. 22:

With respect to the allegations of paragraph 38 of your Petition for Damages, identify
any individual who you claim was motivated by your disability in deciding to texminate your
employment.

Respectfully submitted,

ﬁ&x&mﬂ«& a. 4-’-4/!%)&’!’“

Thomas I. McGoey, II (Louisfhna Bar No. 18330)

Kindall C. James (Louisiana Bar No. 31203)

LISKOW & LEWIS

One Shell Square

701 Poydras Street, Suite 5000

New Otleans, Louisiana 70139-5099

Telephone: (504) 581-7979 '

Counsel for Defendants Shell Exploration &
Production Company and Mark Tipton
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CERTIFICATE OF SERVICE
1 certify by my signature below that on the 6th day of November, 2012, a copy of the
foregoing pleading was served upon counsel for plaintiff, Jean-Paul Robert, Esq., by electronic :

mail,

yi{ww* ¢ . Aorris— %
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS
STATE OF LOUISIANA
NO. 2012-07799 SECTION 10 J
DANNY HANNA
versus
SHELL EXPLORATION AND PRODUCTION, INC.,, BRUNEL ENERGY, INC., CHARLES

PERILLIAT, MARK TIPTON, 123 INSURANCE COMPANY
AND XYZ INSURANCE COMPANY !

FILED:

DEPUTY CLERK

FIRST SET OF INTERROGATORIES
PROPOUNDED BY MARK TIPTON

TO:  Plaintiff, Danny Hanna !
through his attorney of record:
Jean-Paul Robert, Esq,
Attorney at Law, L.L.C. )
2315 8. Burnside Avenue !
Gonzales, LA 70737

Defendant Mark Tipton (“Tipton™) hereby request that Plaintiff, Danny Hanna, answer
the following interrogatories under oath within 15 days after service hereof.
INSTRUCTIONS

1. If you coutend that one or more parts of an Interrogatory is objectionable, answer :
each portion of the Interrogatory that you do not contend is objectionable and
state the grounds upon which you base your objection.

2. In answering these Interrogatories, furnish all information available to you,
including information in the possession of your attorneys and their investigators
and all persons acting on your behalf and not merely such information known' of
your own personal knowledge. If you cannot answer an Interrogatery in full, after :
exercising due diligence to secure the information, so state and answer to the ;
extent possible, specifying your inability to answer the remainder and stating !
whatever information or knowledge you have concerning the unanswered portion.

3. These discovery requests shall be deemed continuing to the extent required by law
s0 as to require further and suppiemental answers if respondent receives or i
generates additional information or Documents between the time of the original !
answer and the time of trial.
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DEFINITIONS : :
These definitions apply to the Interrogatories set forth herein:
A. “You” or “Your” shall refer to Danny Hanna and all other persons acting on
behalf of or at the request of Danny Hanna.
B. The term “document” or “documents” means all forms of information within the

scope of discovery peunitted by the Federal Rules of Civil Procedure,
“Document” shall mean, unless otherwise indicated, papers, diaries, letters,
correspondence, handwritten or typewritten notes including, but not limited to
emails, electronically stored information, maps, business records, computer
records, computer disks, drafts, blueprints, insurance policies, facsimiles,
telegrams, memoranda, records, minutes, books of account, ledgers, accounts,
balance sheets, invoices, worksheets, price sheets, credit memoranda, checks
orders, receipts, newspapers or magazine clippings, complaints, journals,
photographs, summaries or records of telephone conversations, personal
conversations or interviews, contracts, leases, assignments, forms, files,
resolutions, records or notes of telephone or personal conversations or
conferences, interoffice communications, notices, policy statements, manuals, .
brochures, tape or video recordings, bulletins, price lists, publications, studies, %
surveys, summaries, reports, statements, comments, desk calendars, tel<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>